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Part 1

CGeneral Provisions

Section 100. |Intent. The intent of this Chapter is to:

(a) Promote the general health, welfare and safety of the
conmuni ty.

(b) Encourage the utilization of appropriate construction
practices in order to prevent or mnimze flood damage in the future.

(c) M ni mi ze danger to public health by protecting water supply
and natural drainage.

(d) Reduce financial burdens inposed on the conmunity, its
governmental units and its residents by preventing excessive devel opnent
in areas subject to flooding.

(e) Require all those uses, activities and devel opnent that do
occur in flood-prone areas to be protected and/or floodproofed against
fl oodi ng and fl ood damage.

(f) Conply with federal and state floodplain nanagenent
requi renents.

(Ordi nance 158, Decenber 1, 1997, Section 1.00)

Section 101. Applicability. It shall be unlawful for any person,
partnershi p, business or corporation to undertake, or cause to be undertaken, any
construction or devel opment anywhere within the Township unless an approved
building permt has been obtained fro the Code Enforcenment Oficer.
(Ordi nance 158, Decenber 1, 1997, Section 1.01)

Section 102. Abrogation and Greater Restrictions. This Chapter supersedes
any ot her conflicting provisions which may be in effect in identified floodplain
areas. However, any other ordi nance provisions shall remain in full force and
effect to the extent that those provisions are nore restrictive. |If there is any
conflict between any of the provisions of this Chapter, the nore restrictive
shall apply. (Odinance 158, Decenmber 1, 1997, Section 1.02)

Section 103. Severability. If any section, subsection, paragraph
sentence, clause or phrase of this Chapter shall be declared invalid for any
reason whatsoever, such a decision shall not affect the remaining portions of
this Chapter, which shall remain in full force and effect, and for this purpose
the provisions of this Chapter are hereby declared to be severable.
(Ordi nance 158, Decenber 1, 1997, Section 1.03)

Section 104. Warning and Disclaimer of Liability. The degree of flood
protection sought by the provisions of this Chapter is considered reasonable for
regul atory purposes and is based on acceptable engineering nethods of study.
Larger floods may occur. Flood heights may be increased by man-nade or natura
causes, such as ice jans and bridge openings restricted by debris. This Chapter
does not inply that areas outside any identified floodplain areas, or that |and
uses pernmitted within such areas, will be free fromfl ooding or flood damages.

This Chapter shall not create liability on the part of the Township or any
of ficer or enployee thereof for any flood danages that result fromreliance on
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this Chapter or any admnistrative decision lawfully nade thereunder.
(Ordi nance 158, Decenber 1, 1997, Section 1.04)
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Part 2

Admi ni stration

Section 200. Buil ding Pernits Required. Buil ding permits shall be
required before any proposed constructi on or devel opnent is undertaken within or
adjacent to any area of the Township identified as floodplain area.
(Ordi nance 158, Decenber 1, 1997, Section 2.00)

Section 201. |Issuance of Building Permt.

(a) The Code Enforcement Officer shall issue a building permt
only after it has been determ ned that the proposed work to be undertaken
will be in conformance with the requirements of this and all other

appl i cabl e codes and ordi nances.

(b) No building permt shall be issued until all other required
perm ts have been obtained fromany other office or agency.

(c) No encroachment, alteration or inprovenment of any kind shal
be made to any watercourse until all adjacent runicipalities which my be
af fected by such action have been notified and until all required permts
and/ or approval s have been obtained from the Pennsyl vani a Departnent of
Envi ronnmental Protection and fromthe U S. Arnmy Corps of Engineers. In
addition, the Federal |Insurance Administrator and the Pennsylvania
Department of Community and Economi c Devel opnent shall be notified by
Amity Township prior to any alteration or relocation of any watercourse.

(Ordi nance 158, Decenmber 1, 1997, Section 2.01)

Section 202. Application Procedures and Requirenents.

(a) Application for such a building pernmit shall be nmade, in
witing, to the Code Enforcenent O ficer on fornms supplied by the
Townshi p. Such application shall contain the follow ng and shall provide
two (2) copies of the follow ng itens:

(1) Nane and address of applicant;

(2) Nanme and address of owner or land on which proposed
construction is to occur;

(3) Nane and address of contractor

(4) Site | ocation;

(5) Li sting of other permts required;

(6) Brief description of proposed work and estinmated cost;

(7) A plan of the site showing the exact size and | ocation
of the proposed construction as well as any existing buildings or

structures;

(8) Proposed | owest floor or floodproofing elevations, and
basement elevations in relation to N.G V.D. datum
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(9) A description of the construction practices and mnet hods
and the materials which will be used.

(10) Al itens further described in Subsection 2.02(b) of
this Chapter.

(b) If any proposed construction or development is |ocated
adj acent to, entirely or partially within any identified floodplain area,
applicants for building permts shall provide all the necessary
information in sufficient detail and clarity to enable the Code
Enforcenment Oficer to deternmine that:

(1) all such proposals are consistent with the need to
m nim ze fl ood damage and conformwith the requirements of this and
all other applicable codes and ordi nances;

(2) all wutilities and facilities, such as sewer, gas,
el ectrical and water systens are |ocated and constructed to minimze
or elimnate fl ood damage; and

(3) adequate drainage is provided so as to reduce exposure
to fl ood hazards.

(c) Applicants shall file the followi ng mnimuminformation plus
any other pertinent information contai ned under this Chapter or as nay be
required by the Anmity Townshi p Code Enforcement Oficer to make the above
det ermi nati on:

(1) A conmpleted Building Permt Application Formand witten
request.

(2) A plan of the entire site, clearly and | egibly drawn at
a scale of one inch (1") being equal to one hundred feet (100') or
| ess, showi ng the foll ow ng:

(1) North arrow, scale and date; and soil types;

(ii) Topography based upon the National GCeodetic
Vertical Datum of 1929, show ng existing and proposed contours
at intervals of two feet (2").

(iii) Al property and lot lines including dinmensions,
and the size of the site expressed in acres or square feet;

(iv) The location of all existing and proposed
building, wutilities, structures and other inprovenents,
i ncluding the location of any existing or proposed subdivision
and | and devel oprent;

(v) The location and elevations of all existing
streets, drives and other accessways; and types of above;

(vi) The location of any existing bodies of water or
wat er courses, location and identification of floodplain areas,
spot el evations, and, if available, information pertaining to
the fl oodway, and the flow of water including direction and
vel ocities;

(vii) Cross-section drawings for all proposed streets,

drives, other accessways and parking areas, showi ng al
ri ghts-of-ways and pavenent wi dths;
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(viii) Profile drawings for all proposed streets and
vehi cul ar accessways, including existing and proposed grades;

(ix) Plans and profiles of all proposed sanitary and
storm sewer systems, water supply systens and any other
utilities and facilities;

(x) Any other information which the nmunicipality
consi ders necessary for adequate review of the application;

(xi) A small-scale map showing the vicinity in which
t he proposed site is |ocated.

(2) Plans of all proposed buildings, structures and other
i mprovenents, drawn at suitable scale showi ng the foll ow ng:

(1) The proposed |owest floor elevation of any
proposed buil di ng based upon Nati onal Geodetic Vertical Datum
of 1929;

(ii) The elevation of the one hundred (100) year fl ood;

(iii) If available, information concerning flood depths,
pressures, velocities, inpact and uplift forces and other
factors associated with a one hundred (100) year fl ood;

(iv) Detailed information concerning any proposed
fl oodproofi ng neasures; and

(v) Sufficiently detailed architectural or engineering
drawi ngs, including floor plans, sections and exterior
buil di ng el evati ons, as appropriate.

(4) An evacuation plan which fully explains the manner in
which the site will be safely evacuated before or during the course
of a one hundred (100) year fl ood.

(5) The foll owi ng data and docunentati on

(1) Docurent at i on, certified by a regi stered
prof essional engineer or architect, to show that the
cunul ative effect of any proposed devel opment within an FE
(Special Floodplain Area), when conbined with all other
exi sting and anticipated devel opment, will not increase the
el evation of the one hundred (100) year flood nore than one
foot (1') at any point.

(ii) A document, certified by a registered professiona
engineer or architect, which states that the proposed
construction or devel opnent has been adequately designed to
wi thstand the pressures, velocities, inpact and uplift forces
associ ated with the one hundred (100) year fl ood.

Such statement shall include a description of the type
and extent of floodproofing nmeasures which have been
incorporated into the design of the structure and/or the
devel opnent .

(iii) Detailed information and a statenent certified by
a professional engineer needed to determnine conpliance with
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Subsection 403(g) of this Chapter, entitled “Storage”, and
Section 404 of this Chapter, entitled “Devel opnent Wich My
Endanger Human Life”, including:

1) The anount, |ocation and purpose of any
materials or substance referred to in Subsection 403(g)
and Section 404 of this Chapter which are intended to be
used, produced, stored or otherw se maintai ned on site.

2) A description of the safeguards incorporated
into the design of the proposed structure to prevent
| eaks or spills of the dangerous naterials or substances
listed in Section 404 of this Chapter during a one
hundred (100) year fl ood.

3) A staterment, certified by a registered
pr of essi onal engi neer, architect or |andscape architect,
whi ch contains a conplete and accurate description of
the kinds and amounts of any | oose buoyant materials or
debris that may possibly exist or be |located on the site
bel ow the one hundred (100) year flood el evation and the
effects such materials and debris nmay have on one
hundred (100) year flood el evations and fl ows.

(iv) A statenent, certified by a regi stered
pr of essi onal engineer, architect, |andscape architect or other
qualified person, which contains a conplete and accurate
description of the nature and extent of pollution that night
possi bly occur fromthe devel opnent during the course of a one
hundred (100) year flood, including a statement concerning the
ef fects such pollution nmay have on human |ife.

(v) A statement, certified by a regi stered
pr of essi onal engineer, architect or |andscape architect, which
contains a conplete and accurate description of the effects
t he proposed devel opment will have on one hundred (100) year
fl ood el evations and fl ows.

(vi) The appropriate conponent of the Departnent of
Envi ronment al Protection’s “Planning Mdule for Land
Devel opnent . ”

(vii) Where any excavation or grading is proposed, a
pl an revi ewed and approved by the Departnment of Environmental
Protection and the Berks County Conservation District to
i mpl enent and mai ntain erosion and sedi nentati on control

(Ordi nance 158, Decenber 1, 1997, Section 2.02)

Section 203. Revi ew by County Conservation District. A copy of all
applications and plans for any proposed construction or developnent in any
identified floodplain area to be considered for approval shall be submitted by
the Applicant to the County Conservation District for review and comment prior to
the issuance of a building permt. The recommendati ons of the Conservation
District shall be considered by the Code Enforcenent Oficer for possible
i ncorporation into the proposed plan. (Ordinance 158, Decenber 1, 1997,
Section 2.03)

Section 204. Review of Application by Ghers. A copy of all plans and
applications for any proposed construction or developnment in any identified
floodplain area to be considered for approval may be subnmitted by the Code
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Enf or cenent Oficer to any ot her appropriate agenci es, nmuni ci pal
consul tants/professionals or other individuals for review and coment.
(Ordi nance 158, Decenber 1, 1997, Section 2.04)

Section 205. Changes. After the issuance of a building pernmt by the Code
Enforcenment O ficer, no changes of any kind shall be made to the application,
pernmit or any of the plans, specifications or other docunents submtted with the
application without the witten consent or approval of the Code Enforcenent
O ficer. Requests for any such change shall be in witing and shall be submtted
by the applicant to Code Enforcenent Oficer for consideration. (O dinance 158,
December 1, 1997, Section 2.05)

Section 206. Pl acards. In addition to the building pernit, the Code
Enforcement O ficer shall issue a placard which shall be displayed on the
prem ses during the time construction is in progress. This placard shall show
the number of the building permt, the date of its issuance and be signed by the
Code Enforcenent Oficer. (Ordinance 158, Decenmber 1, 1997, Section 2.06)

Section 207. Start of Construction. W rk on the proposed construction
and/ or devel opnent shall begin within six (6) months and shall be conpleted
within twelve (12) nonths after the date of issuance of the building pernmit or
the permt shall expire unless a tine extension is granted, in witing, by the
Code Enforcenment Officer. Construction and/or devel opnent shall be considered to
have started with the preparation of land, land clearing, grading, filling,
excavation of basement, footings, piers, foundations, erection of tenporary
forms, the installation of piling under proposed subsurface footings, or the
installation of sewer, gas and water pipes, or electrical or other service |lines
fromthe street.

Ti me ext ensions shall be granted only if a witten request is subnmtted by
the applicant which sets forth sufficient and reasonable cause for the Anmty
Townshi p Code Enforcenment Oficer to approve such a request. (Ordinance 158,
December 1, 1997, Section 2.07)

Section 208. |Inspection and Revocati on.

(a) During the construction period, the Code Enforcenment O ficer
or other authorized official shall inspect the prenises to detern ne that
the work is progressing in conpliance with the information provided on the
permit application and with all applicable rmunicipal |aws and ordi nances.

He shall make as many inspections during and upon conpl etion of the work
as are necessary.

(b) In the discharge of his duties, the Code Enforcement O ficer
shall have the authority to enter any building, structure, premses or
devel opnent in the identified floodplain area, upon presentati on of proper
credentials, at any reasonable hour to enforce the provisions of this
Chapter.

(c) In the event the Code Enforcenent Oficer discovers that the
work does not conmply with the permt application or any applicable |aws
and ordinances, or that there has been a false statement or
m srepresentation by any applicant, the Code Enforcement Oficer shall
revoke the building pernmt and report such fact to the Amity Township
Board of Supervisors for whatever action they consider necessary.

(d) A record of all such inspections and violations of this
Chapter shall be maintained.

(Ordi nance 158, Decenber 1, 1997, Section 2.08)
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Section 209. Fees.

(a) Applications for a building pernit shall be acconpani ed by the
foll owi ng fees made payable to Amity Townshi p.

(b) An initial escrow fee of One Thousand Dol | ars ($1, 000.00) for
the processing and the review of the application package, and an
addi ti onal fee based on the Building Pernit Fee Schedul e as deternined by
Townshi p Resol ution or nost recent amendnents thereto.

(c) The Township shall maintain a record of all costs, including

but not limted to code enforcenent, engi neeri ng, | egal and
adm ni stration, incurred for the processing and review ng of the building
permt application package. A condition of final approval of said

bui l ding permit application shall be an accounting of said costs expended
by the Township. Should the accounting establish a cost |less than the
escrow fee paid to the Township by the applicant, the Township shall remt
to the applicant the difference between the amount of escrow fee paid and
the actual cost of processing and review ng said application. Should the
accounting establish a cost in excess of the escrow fee paid, the
applicant, prior to final approval, shall pay to the Township the
di fference between the actual cost expended by the Township in the
processing and reviewi ng of the building permt application package and
t he amount of the escrow fee paid.

(d) The building permt fee deternined by the above referenced
Resolution is a fixed permit fee which is in addition to the above
mentioned escrow fee.
(Ordi nance 158, Decenber 1, 1997, Section 2.09)

Section 210. Enforcenent.

(a) Not i ces. VWenever the Code Enforcenent Oficer or other
aut hori zed munici pal representative determ nes that there are reasonabl e
grounds to believe that there has been a violation of any provisions of
this Chapter, or of any regul ations adopted pursuant thereto, the Code
Enforcement O ficer shall give notice of such alleged violation as
herei nafter provided. Such notice shall (1) be in witing; (2) include a
statement of the reasons for its issuance; (3) allow a reasonable time not
to exceed a period of thirty (30) days for the performance of any act it
required; (4) be served upon the property owner or his agent, as the case
may require; provided, however, that such notice or order shall be deened
to have been properly served upon such owner or agent when a copy thereof
has been served with such notice by any other method authorized or
required by the laws of this State; (5) contain an outline of renedial
action which, if taken, will effect conpliance with the provisions of this
Chapter, or any part thereof, and with the regul ati ons adopted pursuant
t her et o.

(b) Hearings. Any person affected by any notice which has been
issued in connection with the enforcement of any provision of this
Chapter, or of any regulation adopted pursuant thereto, nmay request and
shall be granted a hearing on the nmatter before the Township Board of
Supervi sors, provided that such person shall file with the Mnicipal
Secretary a witten petition requesting such hearing and setting forth a
brief statement of the grounds therefor within ten (10) days after the
notice was served. The filing of the request for a hearing shall operate

as a stay of the notice and the suspension. Upon receipt of such
petition, the Minicipal Secretary shall set a tine and place for such
hearing and shall give the petitioner witten notice thereof. At such
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hearing the petitioner shall be given an opportunity to be heard and to
show why such notice shall be nodified or withdrawn. The hearing shall be
conmenced not later than ten (10) days after the day on which the petition
was filed, provided that upon application of the petitioner, the Township
Board of Supervisors and/or Minicipal Secretary may postpone the date of
the hearing for a reasonable tine beyond such ten (10) day period when, in
his judgnent, the petitioner has subnmitted good and sufficient reasons for
such post ponenent .

(c) Fi ndings and Order. After such hearing the Townshi p Board of
Supervi sors shall make findings as to conpliance with the provisions of
this Chapter and regul ations issued thereunder and shall issue an order
in witing, sustaining, nmodifying or withdrawi ng the notice which shall be
served as provided in Subsection (a) of this Section.

(d) Record and Appeals. The proceedings at such a hearing,
i ncluding the findings and decision of the Board of Supervisors with a
copy of every notice and order related thereto, shall be entered as a
matter of public record, but the transcript of the proceedi ngs need not be
transcribed unless judicial review of the decision as provided by this
Section. Any person aggrieved by a decision of the Board of Supervisors
may seek relief in any court of conpetent jurisdiction, as provided by the
| aws of the Commonweal t h.

(e) Penalties. Any person who fails to conply with any of the
requirements or provisions of this Chapter or who fails or refuses to
conply with any notice, order or direction of the Code Enforcenent COfficer
or any other authorized enpl oyee of the Township shall be guilty of an
of fense and, upon conviction shall pay a fine to Amity Township of not
| ess than Twenty-Five Dollars ($25.00) and not more than Six Hundred
Dol I ars ($600.00) plus costs of prosecution.

In default of such payment, such person shall be inprisoned in the
County prison for a period not to exceed thirty (30) days. Each day
during which any violation of this Chapter continues shall constitute a
separ at e of fense

In addition to the above penalties all other actions are hereby
reserved including an action in equity for the proper enforcement of this
Chapter. The inposition of a fine or penalty for any violation of, or
nonconpliance with, this Chapter shall not excuse the violation of
nonconpl i ance or permt it to continue, and all such persons shall be
required to correct or remedy such violations and nonconpliances within a
reasonable tinme. Any structure or building constructed, reconstructed,
enl arged, altered or relocated in nonconpliance with this Chapter may be
decl ared by the Board of Supervisors to be a public nuisance and abatabl e
as such.

(Ordi nance 158, Decenber 1, 1997, Section 2.10)

Section 211. Appeals.

(a) Any person aggrieved by an action or decision of the Code
Enforcement Officer, or by any of the requirements of this Chapter, may
appeal to the Township Board of Supervisors. Such appeal nust be fil ed,
in witing, within thirty (30) days after the decision or action of the
Code Enforcenent Oficer. Upon receipt of such appeal the Townshi p Board
of Supervisors shall set a tinme and place, within not less than ten (10)
nor nore than thirty (30) days, for the purpose of hearing the appeal
Notice of the time and place of the hearing of the appeal shall be given
to all parties, at which tine they nay appear and be heard.
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(b) Any person aggrieved by any decision of the Board of
Supervisors may seek relief therefrom in any court of conpetent
jurisdiction.

(Ordi nance 158, Decenber 1, 1997, Section 2.11)

Section 212. Gher Permt Issuance Requirenents. Prior to the issuance of
any building permt, the Oficer shall reviewthe building permt application to
deternmine if all other necessary governmental pernits such as those required by
State and Federal |aws have been obtained, including those required by the
Pennsyl vani a Sewage Facilities Act, the Water (bstruction Act and/or the Federal
Water Pollution Control Act Anendrments. No building permt shall be issued until
this determ nation has been nuade. (Ordinance 158, Decenber 1, 1997,
Section 2.12)
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Part 3

Identification of Floodplain Areas

Section 300. Identification. The identified floodplain area shall be
t hose areas considered to be flood-prone in Amity Townshi p which are subject to
the one hundred (100) year flood, as identified in the Flood |nsurance Study
(FI'S) dated Decenber 5, 1997, and with the acconpanying Fl ood | nsurance Rate Maps
(FI RM maps) dated Decenber 5, 1997, or the npbst recent revision thereof, prepared
for Amity Township by the Federal Enmergency Managenment Agency (FEMA).
(Ordi nance 158, Decenber 1, 1997, Section 3.00)

Section 301. Description of Floodplain Areas. The identified floodplain
area shall consist of the follow ng areas:

(a) FW (Fl oodway Area). The areas identified as “Fl oodway” in the
AE Zone in the Flood Insurance Study prepared by the FEMA. The term shal
al so include fl oodway areas whi ch have been identified in other avail able
studies or sources of information for those floodplain areas where no
fl oodway has been identified in the Flood | nsurance Study.

(b) FF (Fl ood-Fringe Area). The remmining portions of the one
hundred (100) year floodplain in those areas identified as an AE Zone in
the Flood | nsurance Study, where a floodway has been delineated.

(c) FA (CGeneral Floodplain Area). The areas identified as Zone A
in the FIS for which no one hundred (100) year flood el evati ons have been
provi ded. Wen available, information fromother Federal, State and ot her
accept abl e sources shall be used to determ ne the one hundred (100) year
el evation, as well as a floodway area. When no other information is
avai l abl e, the one hundred (100) year elevation shall be deternined by
requiring the applicant to deternmine the elevation with hydrol ogic and
hydraul i ¢ engi neering techniques. Hydrologic and hydraul i c anal yses shal
be undertaken only by professional engineers who shall certify that the
techni cal methods used correctly reflect currently accepted technica
concept s. St udi es, anal yses, conputations, etc. shall be submitted in
sufficient detail to allow a thorough technical review by the Township

(d) FE (Special Floodplain Area). The areas identified as Zone AE
in the Flood Insurance Study, where one hundred (100) vyear flood
el evations have been provided, but no floodway has been delineat ed.

(Ordi nance 158, Decenber 1, 1997, Section 3.01)

Section 302. Changes in ldentification of Area. The identified floodplain
area may be revised or nodified by the Board of Supervisors where studies or
i nfformati on provided by a qualified agency or person document the need for such
revi sion. However, prior to any such change, approval nust be obtained for the
Federal |Insurance Adm nistration (FlA). (Ordinance 158, Decenber 1, 1997,
Section 3.02)

Section 303. Boundary Disputes. Should a dispute concerning any
identified floodplain boundary arise, an initial determnmination shall be nade by
t he Townshi p Code Enforcenent O ficer and any party aggrieved by this decision
may appeal to the Board of Supervisors. The burden of proof shall be on the
appel l ant. (Ordi nance 158, Decenber 1, 1997, Section 3.03)
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Part 4

Techni cal Provi si ons

Section 400. General

(a) No encroachnment, alteration or inprovenment of any kind shal
be made to any watercourse until all adjacent rmunicipalities which my be
af fected by such action have been notified by the Township, and until all
requi red approval s have been obtained fromthe Pennsylvania Departnent of
Envi ronmental Protection and the Federal Energency Managenment Agency. In
addition, the Federal Emergency Managenent Agency and the Pennsyl vania
Depart ment of Community and Econom ¢ Devel opnent, Strategic Planning and
Qperations Office, shall be notified prior to any alteration or relocation
of any watercourse.

(b) Except for a possible nodification of the freeboard
requi rements involved, no variance shall be granted fromany of the other
requi rements of this section

(c) Prior to any alteration and relocation of any watercourse, the
per son proposing such alteration and rel ocation shall submt cal cul ations
and data to the Township which shall assure that the flood carrying
capacity within the altered or relocated portion of the watercourse wll
be designed to be not |less than the flood-carrying capacity prior to the
proposed alteration or relocation, and obtain a permt from PA DEP and
FEMA approval .

Notification to all affected municipalities and property owners
shal |l al so be required.

(d) Any new construction, devel opnent, uses or activities all oned
within any identified floodplain area shall be undertaken in strict
conpliance with the provisions contained in this Chapter and any other
appl i cabl e codes, ordi nances and regul ations.

(e) Under no circunmstances shall any wuse, activity and/or
devel opnent adversely affect the capacity of the channels of floodways of
any wat ercourse, drainage ditch or any other drainage facility.

(Ordi nance 158, Decenber 1, 1997, Section 4.00)

Section 401. Special Requirements for FW FE and FA Areas.

(a) In the Fl oodway Area, no devel opnent shall be permtted except
where the effect of such devel opnent on the one hundred (100) year flood
heights is fully offset by acconpanying stream inprovenents which have
been approved by all appropriate |local and/or state authorities.

(1) Pernmitted Uses. In the Floodway Area the foll owi ng uses
and activities are permitted, provided that they are in conpliance
with the provisions of the wunderlying district and are not
prohi bited by any other ordinance and provided that they do not
require structures, fill or storage of materials and equi pment:
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(1) Agricultural uses such as general farmng,
pasture, grazing, outdoor plant nurseries, horticulture, truck
farm ng, forestry, sod farmng and crop harvesting.

(ii) Public and private recreational uses and
activities such as parks, day canps, picnic grounds, golf
courses, boat launching and swiming areas, hiking trails,
bi king trails, horseback riding trails, wildlife and nature
preserves, gane farnms, fish hatcheries, hunting and fishing
ar eas.

(iii) Residential uses such as yard areas, gardens, play
areas and previous parking areas.

(iv) Industrial and comercial uses such as yard areas,
previ ous parking and | oading areas, airport |anding strips,
etc.

(v) Muni ci pal uses.

(b) Wthin any Fl oodway Area, any structure of the kind described
bel ow shall be prohibited. Refer to Subsection 404(a) of this Chapter.

(1) Prohi bited Uses. In accordance with the Pennsylvania
Fl ood Plain Managenent Act, and the regul ations adopted by the
Depart ment of Community and Econonic Devel oprment, as required by the
Act, any new or substantially inmproved structure which will be used
for the production or storage of any of the follow ng dangerous
materi al s or substances, or will be used for any activity requiring
t he mai ntenance of a supply of nmore than five hundred fifty (550)
gallons, or other conparable volunme, of any of the follow ng
dangerous materials or substances on the prenises, or will involve
the production, storage or wuse of any anount of radioactive
subst ances shall be subject to the provisions of this section, in
addition to all other applicable provisions.

The following materials and substances are considered
dangerous to hunman life:

Acetone; Ammoni a; Benzene; Calcium carbide; Carbon
disulfide; Celluloid; Chlorine; Hydrochloric acid;
Hydr ocyani c acid; Magnesium Nitric acid and oxi des of
ni trogen; Pesticides; Petroleum products; Phosphorus;
Pot assi um Radi oacti ve substances; Sodium Sulfur and
sul fur products

(c) The placenent of any manufactured homes within the adopted
regul atory floodway is prohibited. Refer to Section 405 of this Chapter.

(d) Uses pernitted by special exception within the Floodway Area:

(1) The followi ng uses and activities nmay be permtted by
speci al exception, provided that they are in conpliance with the
provisions of the underlying district and are not prohibited by any
ot her ordi nance:

(1) Structures accessory to the uses and activities
descri bed in Subsection (a) above.
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(ii) Wilities and public facilities, to include
hospitals, nursing hones, jails or prisons and inprovenents
such as railroads, streets, bridges, transnission Iines,
pi pel i nes, water and sewage treatnment plants and other simlar
or rel ated uses.

(iii) Water-related uses and activities such as narinas,
docks, wharves and piers.

(iv) Extraction of sand, gravel and other materials.

(v) Tenmporary uses such as circuses, carnivals and
simlar activities.

(vi) Storage of materials and equi pment, provided that
they are not buoyant, flammable or explosive and are not
subject to mpjor damage by flooding, or provided that such
material and equiprment is firmy anchored to prevent flotation
or nmovenent and/or can be readily renoved fromthe area within
the tine available after flood warning.

(2) Al'l uses, activities and devel opnent shall be undertaken
in conpliance with the floodproofing provisions contained in this
Chapter and in all other codes and/or ordinances.

(e) In accordance with the Pennsyl vania Fl ood Pl ai n Managenent Act
(Act 1978-166) and regul ati ons adopted by the Departnent of Conmunity and
Economi ¢ Devel opnment, as required by the Act, the foll owi ng obstructions
and activities are pernmitted only by special exception if |I|ocated
partially or entirely within any Floodplain District/identified floodplain
ar ea:

(1) The comencenent of any of the following activities, or
the construction, enlargenent or expansion of any structure used or
i ntended to be used for any of the follow ng activities:

(1) Hospit al s.

(ii) Nursing homes.
(iii) Jails or prisons.

(f) Wthin any Floodplain Area (except for FWarea) any structure
of the kind described in Subsection (b) above shall be prohibited within
the area neasured fifty feet (50') landward fromthe top of bank of any
wat er cour se.

(9) VWhere permitted within any Floodpl ain area except for FWarea
such as FE, FA or flood-fringe area, any structure of the kind described
i n Subsection (b) above shall be el evated or designed and constructed to
remain conpletely dry up to at |east one and one-half feet (1% ) above the
one hundred year flood and designed to prevent pollution from the
structure or activity during the course of a one hundred (100)year fl ood.
Any such structure or part thereof that wll be built below the
regul atory flood el evati on shall be designed and constructed in accordance
with the standards for conpletely dry flood proofing contained in the
publication entitled “Flood-Proofing Regulations” (United Stated Arny
Corps of Engineers, June 1972) or in accordance with the fl oodproofing
provi sions of Amity Township’'s adopted BOCA Buil di ng Code, whichever is
the nore stringent. Refer to Subsection 404(c) of this Chapter.
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(h) Wthin any FE (Special Floodplain Area), no new construction

or devel opnent shall be allowed unless it is denobnstrated that the
cunul ative effect of the proposed devel opnent, when conbined with all
other existing and anticipated development, wll not increase the
el evation of the one hundred (100) year flood nore than one foot (1') at
any point.

(1) No new construction or devel opnent shall be |ocated
within the areas measured fifty feet (50') landward fromthe top-of-
bank of any watercourse.

(2) Resi denti al and non-residenti al devel opnents not
i nvol ving the prohibited uses previously defined are permitted but
shall be constructed per all of the requirenents of this Chapter,
and all other codes, ordinances and regul ati ons.

(3) A special exception shall be required for the
construction of a substantial inprovenent of a manufactured homne
park or subdi vi si on.

(1) Wthin any FE (Special Floodplain Area), the follow ng
provi sions shall apply:

(1) No new construction or devel opnent shall be [|ocated
within the area neasured fifty feet (50') landward fromthe top-of-
bank of any watercourse.

(2) No new construction or devel opnent shall be allowed
unless it is denonstrated that the cumul ative effect of the proposed
devel opnent, when conbined with all other existing and antici pated
devel opnent, will not increase the elevation of the one hundred
(100) year flood nore and one foot (1') at any point.

(3) Resi denti al and non-residenti al devel opnents not
i nvol ving the prohibited uses previously defined are permitted but
shall be constructed per all of the requirenents of this Chapter,
and all other applicable codes and regul ations.

(4) A special exception shall be required for the
construction or substantial inprovement of a nanufactured home park
or subdi vi si on.

(Ordi nance 158, Decenber 1, 1997, Section 4.01)

Section 402. Elevation and Fl oodproofing Requirenents.

(a) Resi dential Structures. Wthin any identified floodplain
area, any new construction or substantial inprovenent of a residentia
structure shall have the lowest floor (including basement) be at |east one
and one-half feet (1-%)above the one hundred (100) year elevation

(b) Non-residential Structures.

(1) Wthin any identified floodplain area, any new
construction or substantial inprovemrent of a non residential
structure shall have the lowest floor (including basenent) be at
| east one and one-half feet (1-%) above the one hundred (100) year
flood el evation, or be designed and constructed so that the space
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encl osed by such structure shall remain either conpletely or
essentially dry during any flood up to that height.

(2) Any non-residential structure, or part thereof, having a
| owest floor which is not elevated to at | east one and one-half feet
(1-1/2") above the one hundred (100) year flood el evation shall be
fl oodproofed in a conpletely or essentially dry manner in accordance
with the WL or W2 space classification standards contained in the
publication entitled “Fl ood-Proofing Regul ati ons” published by the
Armmy Corps of Engineers or with sone other equival ent standard. Al
pl ans/ speci fications for such floodproofing shall be acconpani ed by
a statement certified by a registered professional engineer or
architect which states that the proposed design and nethods of
construction are in conformance with the above referenced standards

(3) Conpliance with the requirements of the current BOCA
Code for flood-resistant and flood-proof construction, if nore
restrictive than the standards referenced, wll govern the
construction of the structure.

(b) Space Bel ow the Lowest Fl oor

(1) Fully encl osed space bel ow the | owest floor (including
baserment) is prohibited.

(2) Partially enclosed space below the |owest floor
(i ncludi ng basenent) which will be used solely for the parking of a
vehi cl e, building access or incidental storage in an area other than
a basenent shall be designed and constructed to allow for the
automatic entry and exit of floodwaters for the purpose of
equal i zing hydrostatic forces on exterior walls. “Partially
encl osed space” shall also include craw spaces. Desi gns for
neeting this requirement nmust either be certified by a professional
engi neer or neet or exceed the following minimumcriteria.

(1) A mni mum of two (2) openings having a net tota
area of not less than one (1) square inch for every square
foot of encl osed space.

(ii) The bottomof all openings shall be no higher than
one foot (1') above grade.

(iii) Openings may be equi pped with screens, |ouvers, or
other coverings or devices provided that they pernit the
automatic entry and exit of floodwaters.

(d) Accessory Structures or Structures Accessory to. Structures
accessory to a principal building need not be el evated or floodproofed to
remain dry, but shall conply, at a mnimm wth the follow ng
requirenents:

(1) The structure shall not be designed or used for human
habi tation, but shall be linmted to the parking of vehicles, or to
the storage of tools, material and equipnent related to the
principal use or activity.

(2) Fl oor area shall not exceed six hundred (600) square
feet.
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(3) The structure will have a | ow danage potenti al

(4) The structure will be located on the site so as to cause
the | east obstruction to the flow of floodwaters.

(5) Power lines, wiring and outlets will be at |east one and
one-half feet (1-1/2') above the one hundred (100) vyear flood
el evati on.

(6) Permanently affixed utility equipment and appliances
such as furnaces, heaters, washers, dryers, etc. are prohibited

(7) Sanitary facilities are prohibited.

(8) The structure shall be adequately anchored to prevent
flotation or nmovenent and shall be designed to automatically provide
for the entry and exit of floodwaters for the purpose of equalizing
hydrostatic forces on the walls. Designs for neeting this
requi rement must either be certified by a registered professiona
engi neer or architect, or neet or exceed the follow ng m ninmum
criteria:

(1) A mni mum of two (2) openings having a net tota
area of not less than one (1) square inch for every square
foot of encl osed space.

(ii) The bottomof all openings shall be no higher than
one foot (1') above grade.

(iii) Openings may be equipped with screens, |ouvers,
etc. or other coverings or devices provided that they permt
the automatic entry and exit of floodwaters.

(Ordi nance 158, Decenber 1, 1997, Section 4.02)
Section 403. Design and Construction Standards. The followi ng m ninum

standards shall apply for all construction and devel opnment proposed w thin any
identified floodplain area:

(a) Fill. If fill is used, it shall

(1) Extend laterally at least fifteen feet (15') feet beyond
the building line fromall points;

(2) Consi st of soil or small rock materials only; sanitary
landfills shall not be pernitted;

(3) Be conpacted to provide the necessary perneability and
resi stance to erosion, scouring, or settling;

(4) Be no steeper than one (1) vertical to tw (2)
hori zontal feet unless substantiated data justifying steeper sl opes,
are subnitted and approved by the Code Enforcenent O ficer;

(5) Be used to the extent to which it does not adversely
af fect adj acent properties.

(b) Drai nage Facilities. Storm drainage facilities shall be
desi gned to convey the flow of runoff in a safe and efficient manner. The
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system shall insure proper drainage along streets, and provide positive
drai nage away from buil di ngs. The system shall also be designed to
prevent the discharge of excess runoff onto adjacent properties.
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(c) Sanitary Sewer Facilities and Systens.

(1) Al'l new or replacement sanitary sewer facilities and
private package sewage treatnent plants (including all punping
stations and collector systens) shall be designed to minimze or
elimnate infiltration of flood waters into the systens and
di scharges from the systenms into the flood waters. In addition,
they should be |ocated and constructed to minimze or eliminate
fl ood damage and i npairnent.

(2) Sanitary sewer facilities and systenms shall be designed
to prevent the discharge of untreated sewage into flood waters.

(3) No part of any on-site sewage system shall be |ocated
within any identified floodplain area except in strict conpliance
with all State and | ocal regulations for such systenms. |[|f any such
systemis permitted, it shall be | ocated so as to avoid inpairnent
toit, or contam nation during a flood.

(d) Water Facilities. Al new or replacement water facilities
shall be designed to minimze or elimnate infiltration of flood waters
into the system and be | ocated and constructed to nminimze or elininate
fl ood damages.

(e) QO her UWilities. Al other utilities such as gas lines,
electrical and telephone systems shall be |located, elevated (where
possi bl e) and constructed to mnimze the chance of inpairment during a

fl ood.

(f) Streets. The finished elevation of all new streets shall be
no nore than one (1) foot bel ow the Regul atory Flood El evation.

(9) Storage. Refer to Subsection 401(f) and 401(g) of this
Chapter. Al materials that are buoyant, flammable, explosive or, in
times of flooding, could be injurious to human, aninmal or plant |life and
not listed in Section 404 of this Chapter, entitled “Devel opnent Wi ch May
Endanger Human Life”, shall be stored at one and one-half feet (1-%)
above the Regul atory Flood El evation or dry flood proofed to the maxi mum
ext ent possi bl e.

(h) Pl acenent of Buildings and Structures. Al buildings and
structures shall be designed, |ocated and constructed so as to offer the
m ni mum obstruction to the flow of water and shall be designed to have a
m ni mum ef fect upon the flow and hei ght of flood water.

(1) Anchori ng.

(1) Al'l buildings and structures shall be firmy anchored in
accordance with accepted engineering practices to prevent flotation,
col | apse or |ateral novenent.

(2) Al air ducts, large pipes, storage tanks and other
simlar objects or conmponents |located below the Regulatory Flood
El evation shall be securely anchored or affixed to prevent
flotation.

(j) Fl oors, Walls and Ceilings.
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(1) Wod flooring used at or below the Regulatory Flood
El evation shall be installed to accommbdate a | ateral expansion of
the flooring, perpendicular to the flooring grain, wthout causing
structural damage to the buil ding.

(2) Pl ywood used at or below the Regulatory Flood El evati on
shall be of a “marine” or “water-resistant” variety.

(3) Walls and ceilings at or below the Regulatory Flood
El evati on shall be designed and constructed of materials that are
“water-resistant” and will wi thstand inundation

(4) W ndows, doors and other conponents at or below the
Regul atory Fl ood El evation shall be nade of netal or other “water-
resistant” material.

(k) Pai nts and Adhesi ves.

(1) Paints and other finishes used at or below the
Regul atory Fl ood El evation shall be of “marine” or “water-resistant”
quality.

(2) Adhesives wused at or below the Regulatory Flood
El evation shall be of a “marine” or “water-resistant” variety.

(3) Al'l wooden conponents (doors, trim cabinets, etc.)
shall be finished with a “marine” or “water-resistant” paint or
ot her finishing material

(1) El ectri cal Conponents.

(1) El ectrical distribution panels shall be at |east three
feet (3') above the one hundred (100) year flood el evation

(2) Separate electrical circuits shall serve |lower |evels
and shall be dropped from above.

(3) El ectric water heaters, furnaces, air conditioning and
ventilation systens, and other electrical equipnment shall not be
| ocat ed bel ow the Regul atory Fl ood El evati on

(m Pl unmbi ng and HVAC Equi pnent and Systens.

(1) Water heaters, furnaces and other nechani cal equi pnent
shall not be |l ocated bel ow the Regul atory Flood El evati on.

(2) No part of any on-site sewage disposal system shall be
| ocated within any identified flood-prone area.

(3) Water supply systems and sanitary sewage systens shal
be designed to prevent the infiltration of flood waters into the
system and di scharges fromthe systeminto flood waters.

(4) Al gas and oil supply systens shall be designed to
prevent the infiltration of flood waters into the system and
di scharges fromthe systeminto flood waters. Additional provision
shall be made for the drainage of these systens in the event that
flood water infiltration occurs.

(Ordi nance 158, Decenber 1,1997, Section 4.03)
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Section 404. Devel opnment Which May Endanger Human Life.

(a) Wthin any FW (Floodway Area), any structure of the kind
described in Subsection 401(b) above shall be prohibited.

(b) Wthin any FE (Special Floodplain Area) of FA (General
Fl oodpl ai n Area), any new or substantially inmproved structure of the kind
descri bed in Subsection 401(b) above shall be prohibited within the area
measured fifty feet (50') Ilandward from the top-of-bank of any
wat er cour se.

(c) VWere pernmitted within any floodplain area, any new or
substantially inmproved structure of the kind described in Subsection
401(b) above shall be:

(1) elevated or designed and constructed to renain
conpletely dry up to at |east one and one-half feet (1-%) above the
one hundred (100) year flood, and

(2) designed to prevent pollution from the structure or
activity during the course of a one hundred (100) year fl ood.

Any such structure, or part thereof, that will be built bel ow
the Regul atory Flood El evation shall be designed and constructed to
conply with the standards for conpletely dry fl oodproofing contained
in the publication “Fl ood-Proofing Regulations” (US. Arny Corps of
Engi neers, June 1972 as anended Mrch 1992), or wth other
equi val ent watertight standard, or per BOCA, whichever is nore
restrictive.

(Ordi nance 158, Decenber 1, 1997, Section 4.04)

Section 405. Special Requirenents for Manufactured Hones.

(a) Wthin any FW (Fl oodway Area), manufactured hones shall be
pr ohi bi t ed.

(b) Wthin any FA (General Floodplain Area) or FE (Special
Fl oodpl ai n Area), manufactured homes shall be prohibited within the area
measured fifty feet (50') Ilandward from the top-of-bank of any
wat er cour se.

(c) VWere pernmitted within any floodplain area, all manufactured
hones, and any inprovenents thereto, shall be:

(1) Pl aced on a pernmanent foundati on;

(2) El evated so that the |owest floor of the manufactured
home is one and one-half feet (1-%) or nore above the elevation of
t he one hundred (100) year fl ood;

(3) Anchored to resist flotation, <collapse or |ateral
novenent .

(d) Al'l manufactured homes and any additions thereto shall be
anchored to resist flotation, collapse or |ateral nmovement by providing
over-the-top and frane ties to ground anchors in accordance with the
Anerican National Standards Institute and National Fire Protection
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Associ ation Standards as specified in the Standard for the Installation of
Manuf act ured Hones | ncl udi ng Manuf actured Hone Park Requirenments (NFPA No.
501A-1974 ANSI Al 9.3-1975) as anended for Mnufactured Honmes in
Hurricane Zones or other appropriate Standards. The follow ng m ni mum
standards shall be met:

(1) Over-the-top ties shall be provided at each of the four
(4) corners of the manufactured hone, with two (2) additional ties
per side at internmediate locations for units fifty feet (50') or
nore in length, and one (1) additional tie per side for units |ess
than fifty feet (50') in Iength.

(2) Frame ties shall be provided at each corner of the
manuf actured hone with five (5) additional ties per side at
intermediate | ocations for units fifty feet (50') or nore in length
and four (4) additional ties per side for units less than fifty feet
(50") in length.

(3) Al'l conponents of the anchoring systemshall be capable
of carrying a force of four thousand eight hundred (4, 800) pounds.

(e) Al'l manuf actured honmes and any additions thereto shall also be
el evated in accordance with the follow ng requirenents:

(1) The stands or lots shall be el evated on conpacted fill
or on pilings so that the | owest floor of the nanufactured hone will
be one and one-half feet (1-1/2') above the elevation of the one
hundred (100) year fl ood.

(2) Adequat e surface drainage is provided.
(3) Adequat e access for a hauler is provided.

(4) VWhere pilings are used for elevation, the |lots shall be
| arge enough to permt steps; piling foundations shall be placed in
stable soil no nore than ten feet (10') apart; reinforcenent shal
be provided for pilings that will extend for six feet (6') or nore
above the ground | evel.

(f) An evacuation plan indicating alternate vehicul ar access and
escape routes shall be filed with the appropriate officials for
manuf actured home parks and manufactured home sub-divisions where
appropri ate.

(Ordi nance 158, Decenber 1, 1997, Section 4.05)
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Part 5

Activities Requiring Special Exceptions

Section 500. Ceneral. |In accordance with the adninistrative regul ations
pronul gated by the Departnment of Conmunity and Econom c Devel opment to inpl ement
t he Pennsyl vani a Fl ood Pl ai n Managenent Act, the follow ng activities shall be
prohibited within any identified floodplain area unless a Special Exception has
been issued by the Townshi p.

(a) The commencenent of any of the following activities; or the
construction, enlargenment or expansion of any structure used, or intended
to be used, for any of the follow ng activities:

(1) Hospit al s;
(2) Nur si ng hones; and
(3) Jails or prisons.

(b) The conmmencenment of, or any construction of, a new

manuf act ured hone park or manufactured hone subdivision, or substantial

i mprovenment to an existing manufactured home park or manufactured homne
subdi vi si on.

(Ordi nance 158, Decenber 1, 1997, Section 5.00)

Section 501. Application Requirements for Special Exceptions. Applicants
for Special Exceptions shall provide five (5) copies of the follow ng itens:

(a) A witten request including a conpleted Building Permt
Application Form

(b) A small scale map showing the vicinity in which the proposed
site is |ocated.

(c) A plan of the entire site, clearly and legibly drawn at a
scale of one inch (1") being equal to one hundred feet (100') or |ess,
showi ng the foll ow ng:

(1) North arrow, scale and date;

(2) Topogr aphy based upon the National Geodetic Vertical
Dat um of 1929, showi ng existing and proposed contours at intervals
of two feet (2');

(3) Al'l property and lot lines, including dinmensions, and
the size of the site expressed in acres or square feet;

(4) The location of all existing streets, drives, other
accessways and parking areas, with information concerning w dths,
paverment types and construction, and el evations;

(5) The location of any existing bodies of water or

wat er cour ses, buildings, structures and other public or private
facilities, including railroad tracks and facilities, and any other
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natural and man made features affecting, or affected by, the
proposed activity or devel opnent;

(6) The location of the floodplain boundary |Iine,
i nformati on and spot elevations concerning the one hundred (100)
year flood el evations, and information concerning the flow of water,
i ncluding direction and velocities;

(7) The location of all proposed buildings, structures,
utilities and any other inprovenents; and

(8) Any other information which the municipality considers
necessary for adequate review of the application

(d) Pl ans of all proposed buildings, structures and inprovenents,
| egi bly drawn at suitable scale showi ng the foll ow ng:

(1) Sufficiently detailed architectural or engineering
drawi ngs, including floor plans, sections and exterior building
el evations, as appropriate;

(2) For any proposed buil ding, the elevation of the | owest
floor (including basenent) and, as required, the elevation of any
ot her fl oor;

(3) Conpl ete information concerning fl ood depths, pressures,
vel ocities, inmpact and uplift forces, and other factors associated
with the one hundred (100) year flood;

(4) Det ai | ed i nformation concer ni ng any pr oposed
fl oodpr oofi ng neasures;

(5) Cross section drawings for all proposed streets, drives,
ot her accessways and parking areas, showing all rights-of-way and
paverent wi dt hs;

(6) Profile drawings for all proposed streets, drives and
vehi cul ar accessways incl uding existing and proposed grades;

(7) Plans and profiles of all proposed sanitary and storm
sewer systens, water supply systens and any other utilities and
facilities.

(e) The foll owi ng data and docunentati on

(1) Certification from the applicant that the side upon
which the activity or development is proposed is an existing
separate and single parcel, owned by the applicant or the client he
represents;

(2) Certification froma registered professional engineer,
architect or |andscape architect that the proposed construction has
been adequately designed to protect against damage from the one
hundred (100) year fl ood;

(3) A statenent, certified by a registered professional
engi neer, architect, |andscape architect or other qualified person,
whi ch contains a conplete and accurate description of the nature and
extent of pollution that m ght possibly occur fromthe devel opnent
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during the course of a one hundred (100) year flood, including a
statenment concerning the effects such pollution may have on human
life;

(4) A statenent, certified by a registered professional
engi neer, architect or |andscape architect, which contains a
conplete and accurate description of the effects the proposed
devel opnent will have on one hundred (100) year flood el evati ons and
flows;

(5) A statenent, certified by a registered professional
engi neer, architect or |andscape architect, which contains a
conpl ete and accurate description of the kinds and amounts of any
| oose buoyant materials or debris that nmay possibly exist or be
| ocated on the site bel ow the one hundred (100) year flood el evation
and the effects such materials and debris may have on one hundred
(100) year flood elevations and flows;

(6) The appropriate conponent of the Department of
Envi ronnmental Protection’s “Planning Module for Land Devel opnent”;

(7) VWere any excavation or grading is proposed, a plan
neeting the requirenents of the Departnment of Environnental
Protection to inplenent and maintain erosion and sedinentation
control; and approval fromthe County Conservation District;

(8) Any ot her applicable permits such as, but not linited
to, a permt for any activity regulated by the Departnment of
Envi ronmental Protection under Section 302 of Act 1978-166;

(9) An evacuation plan which fully explains the manner in
which the site will be safely evacuated before or during the course
of a one hundred (100) fl ood.

(Ordi nance 158, Decenber 1, 1997, Section 5.01)
Section 502. Application Review Procedures. Upon receipt of an

application for a Special Exception by the Township, the foll ow ng procedures
shall apply in addition to those of Part 2 of this Chapter:

(a) Wthin three (3) working days following receipt of the
application, a conplete copy of the application shall be forwarded to the
County Pl anni ng Conmi ssion by registered or certified mail for its review

and recommrendati ons. The application shall also be forwarded to the
Townshi p Pl anning Conmmi ssion and the Township Engineer for review and
conment .

(b) If an application is received that is inconplete, the Township

shall notify the applicant in witing, stating in what respect the
application is deficient.

(c) If the Township decides to di sapprove an application, it shall
notify the applicant, in witing, of the reasons for the di sapproval.

(d) I f the Townshi p approves an application, it shall file witten
notification, together with the application and all pertinent infornation,
with the Department of Community and Econom c Devel opnent, by registered
or certified mail, within five (5) working days after the date of
approval .
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(e) Bef ore issuing the Special Exception the Township shall all ow
the Departnent of Community and Econonic Devel opnent thirty (30) days,
after receipt of the notification by the Departnent, to review the
application and deci si on nade by the Townshi p.

(f) If the Township does not receive any conmunication fromthe
Depart ment of Comunity and Econom c Devel opnent during the thirty (30)
day review period, it may issue a Special Exception to the applicant.

(9) If the Department of Community and Economi ¢ Devel oprment shoul d
deci de to di sapprove an application, it shall notify the Township and the
applicant, in witing, of the reasons for the disapproval, and the

Townshi p shall not issue the Special Exception.
(Ordi nance 158, Decenber 1, 1997, Section 5.02)

Section 503. Special Technical Requirenents.

(a) In addition to the requirements of Part 4 of this Chapter, the
following mnimm requirements shall also apply to any proposed
devel opnent requiring a Special Exception. If there is any conflict

between any of the following requirements and those in Part 4 of this
Chapter or in any other code, ordinance or regulation, the nore
restrictive provision shall apply.

(b) No application for the Special Exception shall be approved
unless it can be determined that the structure or activity wll be
| ocated, constructed and maintained in a manner which wll:

(1) Fully protect the health and safety of the genera
public and any occupants of the structure. At a mnimm all new
structures shall be designed, |ocated and constructed so that:

(1) The structure will survive inundation by waters of
the one hundred (100) year flood without any |ateral novenent
or danage to either the structure itself or to any of its
equi pment or contents bel ow t he one hundred (100) year flood
el evati on;

(ii) The lowest floor (including basenment) elevation
will be at |east one and one-half feet (1-%) above the one
hundred (100) year flood el evation

(iii) The occupants of the structure can remain inside
for an indefinite period of tine and be safely evacuated at
any time during the one hundred (100) year fl ood.

(2) Prevent any significant possibility of pollution
increased flood levels or flows, or debris endangering life and
property.

(3) All hydrologic and hydraulic analyses shall be
undert aken only by professional engineers or others of denonstrated
qualifications, who shall certify that the technical methods used
correctly reflect currently accepted technical concepts. All
studi es, analyses and conputations shall be submitted in sufficient
detail to allow a thorough technical review by Armity Township and
t he Department of Community and Economi ¢ Devel opnent.
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(Ordi nance 158, Decenber 1, 1997, Section 5.03)

Section 504. Special Exceptions; Factors to Be Considered. |n passing
upon applications for special exceptions, the Townshi p Zoning Hearing Board shal
consider all relevant factors specified in other sections of this Chapter and:

(a) The danger to life and property due to increased flood heights
or velocities caused by encroachnents.

(b) The danger that materials may be swept onto other |ands or
downstreamto the injury of others.

(c) The proposed water supply and sanitation systens and the
ability of these systens to prevent disease, contanmination and unsanitary
condi tions.

(d) The susceptibility of the proposed facility and its contents
to fl ood damage and the effect of such damage on the individual owners.

(e) The inmportance of the services provided by the proposed
facility to the comunity.

(f) The requirenents of the facility for a waterfront |ocation.

The availability of alternative locations not subject to
flooding for the proposed use.

(h) The compatibility of the proposed use wth existing
devel opnent and devel opnent anticipated in the foreseeable future.

(1) The rel ationship of the proposed use to the Conprehensive Pl an
and Fl oodpl ai n Managenent Program for the area.

(j) The safety of access to the property in times of flood for
ordi nary and emrergency vehicles.

(Ordi nance 158, Decenber 1, 1997, Section 5.04)
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Part 6

Existing Structures in Identified Floodplain Areas

Section 600. Existing Structures. The provisions of this Chapter do not
require any changes or inprovenents to be made to lawfully existing structures.
However, when an inprovenent is made to any existing structure, the provisions of
Section 601 of this Chapter shall apply. (Ordi nance 158, Decenber 1, 1997
Section 6.00)

Section 601. |Inprovenments. The follow ng provisions shall apply whenever
any inprovenent is made to an existing structure located within any identified
fl oodpl ain area

(a) No expansion or enl argenment of an existing structure shall be
allowed within any floodway area that would cause any increase in the
el evation of the one hundred (100) year fl ood.

(b) No expansion or enl argenment of an existing structure shall be
allowed within any FE area that would, together with all other existing
and anticipated devel opnent, increase the one hundred (100) year fl ood

el evation nore than one foot (1') at any point.

(c) Any nodification, alteration, reconstruction or inprovenent of
any kind to an existing structure, to an extent or anpbunt of fifty percent
(50% or mre of its market value, shall constitute a substantia
i mprovenment and shall be undertaken only in full conpliance with the
provi sions of this Chapter

(d) Any nodification, alteration, reconstruction or inprovenent of
any kind to an existing structure, to an extent or amount of |ess than
fifty percent (50% of its market value, with approval by the Board of
Supervisors, shall be elevated and/or floodproofed to the greatest extent
possi bl e.

(Ordi nance 158, Decenber 1, 1997, Section 6.01)

Section 602. Nonconfornities. A structure or use of a structure or
prem ses which lawfully existed before the enactnment of these provisions but
which is not in conformty with these provisions may be continued, subject to the
foll owi ng conditions:

(a) Exi sting nonconfornities (structures and/or uses) located in
the Floodway District shall not be expanded or enlarged unl ess the effect
of the proposed expansion or enlargenment on the one hundred (100) year
flood heights is fully offset by acconpanying stream i nprovenent.

(b) Any nodification, alteration, repair, reconstruction or
i mprovenent of any kind to a nonconformity (structure or use) located in
the Floodplain to an extent or ampbunt of |ess than fifty percent (50% of
its value shall be elevated and/or floodproofed to the greatest extent
possi bl e.

(c) The nodification, alteration, repair, reconstruction or

i mproverment of any kind of a nonconformity (structure or use), regardl ess
of location, to an extent or amount of fifty percent (50% or nore of its
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val ue, shall be undertaken only in full conpliance with the provisions of
this Chapter and any other applicable O dinances.

(d) Uses or adjuncts thereof which are or beconme nuisances shall
not be permtted to continue.

(Ordi nance 158, Decenber 1, 1997, Section 6.02)
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Part 7

Vari ances

Section 700. Ceneral. |If conpliance with any of the requirenents of this
Chapter would result in an exceptional hardship to a prospective builder,
devel oper or | andowner, the Township may, upon request, grant relief fromthe
strict application of the requirenents. (Ordinance 158, Decenber 1, 1997,
Section 7.00)

Section 701. Variance Procedures and Conditions. Variance requests shal
be considered by the Township in accordance with the procedures contained in
Section 211 of this Chapter and the foll ow ng:

(a) No variance shall be granted for any construction,
devel opnent, use or activity within any Fl oodway area that woul d cause any
increase in the one hundred (100) year flood el evation

(b) No variance shall be granted for any construction,
devel opnent, use or activity within any FE area that would, together with
all other existing and antici pated devel opment, increase the one hundred
(100) year flood elevation nore than one foot (1') at any point.

(c) Except as a possible nodification of the one and one-hal f feet
(1-1/2") freeboard requirenent involved, no variance shall be granted for
any of the other requirenents pertaining specifically to devel opnent
regul ated by Special Exception (Part 5 of this Chapter) or to Devel opnent
VWi ch May Endanger Human Life (Section 404 of this Chapter).

(d) If granted, a variance shall involve only the |east
nodi fication necessary to provide relief.

(e) In granting any variance, the Township shall attach whatever
reasonabl e conditions and safeguards it considers necessary in order to
protect the public health, safety and welfare, and to achieve the
obj ectives of this Chapter.

(f) Whenever a variance is granted, the Township shall notify the
applicant in witing that:

(1) The granting of the variance may result in increased
premumrates for flood insurance.

(2) Such variances may increase the risks to life and
property.
(9) In reviewi ng any request for a variance, the Township shal

consider, at a mninmum the foll ow ng:
(1) That there is good and sufficient cause

(2) That failure to grant the variance would result in
exceptional hardship to the applicant.

(3) That the granting of the variance will (i) neither
result in an unacceptable or prohibited increase in flood heights,
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additional threats to public safety, or extraordinary public
expense, (ii) nor create nuisances, cause fraud on, or victimze the
public, or conflict with any other applicable state or |oca
ordi nances and regul ati ons.

(h) A compl ete record of all variance requests and rel ated actions
shall be maintained by the Township. In addition, a report of al
variances granted during the year shall be included in the annual report
to the Federal |nsurance Admi nistration.

Not wi t hst andi ng any of the above, however, all structures shall be designed
and constructed so as to have the capability of resisting the one hundred (2100)
year fl ood.

(Ordi nance 158, Decenber 1, 1997, Section 7.01)
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Part 8
Definitions
Section 800. Gener al . Unl ess specifically defined below, words and

phrases used in this Chapter shall be interpreted so as to give this Chapter its
nost reasonabl e application. (Ordinance 158, December 1, 1997, Section 8.00)

Section 801. Specific Definitions.

(a) Accessory Use or Structure. A use or structure on the sane
lot with, and of a nature custonmarily incidental and subordinate to, the
principal use or structure. Also noted as “structures accessory to..”"

(b) Basenment. Any area of the building having its floor bel ow
ground | evel on all sides.

(c) Bui | di ng. A conmbination of materials to form a permanent
structure having walls and a roof. I ncl uded shall be all manufactured

hones and trailers to be used for human habitation

(d) Conpletely Dry Space. Space which will remain totally dry
during flooding; the structure is designed and constructed to prevent the
passage of water and water vapor.

(e) Devel opment.  Any man made change to improved or uninproved
r eal estate, i ncluding but not limted to the construction,
reconstruction, renovation, repair, expansion or alteration of buildings
or other structures; the placerment of manufactured hones; streets and
other paving; utilities; filling, grading and excavation; nining
dredgi ng; drilling operations; storage of equipnent or materials; and the
subdi vi si on of |and.

(f) Essentially Dry Space. A space which will remain dry during
fl oodi ng, except for the passage of sone water vapor or m nor seepage; the
structure is substantially inperneable to the passage of water.

(9) Fl ood. A tenporary inundation of normally dry | and areas.

(h) Fl oodplain Area. A relatively flat or lowland area which is
subject to partial or conplete inundation from an adjoining or nearby
stream river or watercourse; and/or any area subject to the unusual and
rapi d accunul ati on of surface waters from any source.

(1) Fl oodpr oof i ng. Any conbination  of structural and
nonstructural additions, changes or adjustments to structures which reduce
or elimnate flood damage to real estate or inproved real property, water
and sanitary facilities, structures and their contents.

(j) Fl oodway. The designated area of a floodplain required to
carry and di scharge fl ood waters of a given nagnitude. The fl oodway shal
be capable of accommodating a flood of the one hundred (100) vyear
magni t ude.

(k) Historic Structure. Any structure that is:
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(1) Listed individually in the National Register of Historic
Places (a listing maintained by the Departnment of Interior) or
prelimnarily determined by the Secretary of the Interior as neeting
the requirenents for individual listing on the National Register

(2) Certified or prelimnarily determ ned by the Secretary
of the Interior as contributing to the historical significance of a
regi stered historic district or a district prelinmnarily detern ned
by the Secretary to qualify as a registered historic district;

(3) Individually listed on a state inventory of historic
pl aces in states with historic preservation prograns which have been
approved by the Secretary of Interior

(4) Individually listed on a local inventory of historic
pl aces in communities with historic preservation prograns that have
been certified either

(i) By an approved state programas determ ned by the
Secretary of the Interior; or

(ii) Directly by the Secretary of the Interior in
states wi thout approved prograns.

(1) Identified Floodplain Area. The floodplain area specifically
identified in this Chapter as being inundated by the one hundred (100)
year fl ood.

(m Land Devel opment. Any of the follow ng activities:

(1) The inprovenent of one (1) lot or tw (2) or nore
contiguous lots, tracts or parcels of land for any purpose
i nvol vi ng:

(1) A group of two (2) or nore residential or
nonresi dential buildings, whether proposed initially or
cunul atively, or a single nonresidential building on a |lot or
| ots regardl ess of the number of occupants or tenure; or

(ii) The division or allocation of |and or space,
whet her initially or cumulatively, between or among two (2)or
nore exi sting or prospective occupants by neans of, or for the
purpose of, streets, common areas, |easeholds, condoni niuns,
bui | di ng groups or other features.

(2) A subdi vi sion of |and.

(n) Lowest Floor. The |lowest floor of the |owest fully enclosed

area (including basenent). An unfinished, flood resistant, partially
encl osed area, used solely for parking of vehicles, building access, and
incidental storage, in an area other than a basenent area is not

considered the | owest floor of a building, provided that such space is not
desi gned and built so that the structure is in violation of the applicable
non- el evati on design requirenments of this Chapter.

(0) Manuf actured Hone. A transportable, single-fanmly dwelling
i ntended for permanent occupancy, office or place of assenbly, contained
in one or nore sections, built on a permanent chassis, which arrives at a
site conpleted and ready for occupancy except for mnor and incidenta
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unpacki ng and assenbly operations, and constructed so that it nay be used
with or without a permanent foundation. The termincludes park trailers,
“mobil e hones” travel trailers, recreational and other simlar vehicles
which are placed on a site for nore than one hundred eighty (180)
consecutive days.

(p) Manuf actured Hone Park. A parcel of Iland under single
owner shi p which has been planned and i nproved for the placenent of two (2)
or nore manufactured hones for non-transient use

(a) M nor Repair. The replacement of existing work wth
equi valent materials for the purpose of its routine maintenance and
upkeep, but not including the cutting away of any wall, partition or

portion thereof, the removal or cutting of any structural beam or bearing
support, or the renoval or change of any required nmeans of egress, or
rearrangenment of parts of a structure affecting the exitway requirenents;
nor shall mnor repairs include addition to, alteration of, replacenent or
rel ocation of any standpi pe, water supply, sewer, drainage, drain | eader,
gas, oil, waste, vent, or simlar piping, electric wiring or mechanical or
ot her work affecting public health or general safety.

(r) New Construction. Structures for which the start of
construction comrenced on or after July 15, 1977, and includes any
subsequent inprovenments thereto.

(s) One Hundred (100) Year Flood. A flood that, on the average,
is likely to occur once every one hundred (100) years; or that has one
percent (1% chance of occurring each year, although the flood nmay occur
in any year.

(t) Per son. An individual, partnership, public or private
association or cor por ati on, firm trust, estate, muni ci pality,
governmental wunit, public utility or any other legal entity whatsoever
which is recognized by |law as the subject of rights and duties.

(u) Recreational Vehicle. A vehicle which is (i) built on a
single chassis; (ii) not nore than four hundred (400) square feet,
neasured at the largest horizontal projections; (iii) designed to be self-
propel l ed or permanently towable by a light-duty truck; (iv) not designed
for use as a permanent dwelling, but as tenporary living quarters for
recreational, canping, travel or seasonal use.

(v) Regul atory Fl ood El evation. The one hundred (100) year fl ood
el evation, plus a freeboard safety factor of one and one-half feet
(1-1/2").

(w) Special Permit or Special Exception. A special approval which
is required for hospitals, nursing hones, jails and new manuf actured home
parks and subdivisions and substantial inprovenents to such existing
par ks, when such devel opnent is located in all or a designated portion of
a floodplain, or as noted in ordinance to be required for the proposed
devel opnent, use or activity.

(x) Structure. Anything constructed or erected on the ground or
attached to the ground, including but not linited to buildings, sheds,
manuf act ured honmes and sinmlar itens.

(y) Subdi vision. The division or redivision of a lot, tract or
parcel of land by any nmeans into two (2)or nore lots, tracts, parcels or
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ot her divisions of land, including changes in existing lot lines for the
purpose, whether inmrediate or future, of |ease, partition by the court for
distribution to heirs, or devises, transfer of ownership of building or
| ot devel opnent; provided, however, that the subdivision by | ease of |and
i nvol ving any new street or easenment of access or any residential dwelling
shal | be exenpted.

(2) Subst anti al Danmmge. Damage from any cause sustained by a
structure whereby the cost of restoring the structure to its before-
danmaged condition woul d equal or exceed fifty percent (50% or nore of the
mar ket val ue of the structure before the damage occurred.

(aa) Substantial Inmprovenent. Any construction, reconstruction,
rehabilitation, addition or other inprovenment of a structure, the cost of
whi ch equals or exceeds fifty percent (50% of the market value of the
structure before the “start of construction” of the inprovement. This
term includes structures which have incurred “substantial danmage,”
regardl ess of the actual repair work performed. The term does not include
ei ther:

(1) Any project for inprovement of a structure to correct
existing violations of heal t h, sanitary or safety code
specifications which have been identified by the local code
enforcenent official and which are the m ni mum necessary to assure
safe living conditions, or

(2) Any alteration of a “historic structure,” provided that
the alteration wll not preclude the structure’'s continued
designation as a “historic structure.”

(Ordi nance 158, Decenber 1, 1997, Section 8.01)
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