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Part 1
Cabl e Tel evi si on
Section 101. Short Title. This Odinance shall be known and may be cited

as the “Amty Township Community Antenna Tel evision System (CATV) O dinance.”
(Ordi nance 81, August 3, 1979, Section 1)

Section 102. Franchi si ng. The Board of Supervisors may grant a non-
exclusive franchise to an individual or conpany operating a cable television
system provi di ng such individual or conpany furnishes to the satisfaction of the
Board the following informati on and data, as explained nmore fully in sections to
foll ow

(a) A Map detailing those sections of the Township in which it
initially proposes to offer cable television services.

(b) A witten Plan by which it intends to offer these services,
including the timng involved in (a) extending cable facilities to the
Township, (b) further extension of these facilities to the various
sections of the Township, and (c) its resolve in offering tinely service
wher e underground |ines and individual rights-of-way are involved.

(c) A List of the channels, by name, nunber and origin that it
proposes to offer to potential Township custoners; also a full explanation
of the “Pay TV' services it intends to offer potential Township customners.

(d) A detailed list of installation and operational charges it
will initially propose to potential custoners. Should a franchi se be
i ssued, the above application submittal shall be nade a part thereof.

(Ordi nance 81, August 3, 1979, Section 2)

Section 103. Definitions. For the purposes of this Odinance, the
follow ng terns, phrases, words and their derivations shall have the meaning
gi ven herein. Wen not inconsistent with the context, words used in the present
tense include the future, words in the plural nunber include the singular nunber,
and words in the singular nunber include the plural nunber. The word “shall” is
al ways nandatory and not nerely directory.

(a) Board. The Board of Supervisors of the Township of Amity.

(b) Conmunity Antenna Tel evision System (hereinafter referred to
as CATV Systemor System). G antee’'s system of duplex coaxial cables or
ot her electrical conductors and equi pment used or to be used prinarily to
receive television or radio signals directly or indirectly off-the-air and
transmit themto subscribers for a fee and other services as required by
current regul ati ons of the Federal Comunications Comm ssion

(c) Grant ee. Anyone who hereinafter receives a CATV franchise
fromthe Board.

(d) Per son. Any person, firm partnership, association,
cor poration, conpany or organization of any kind.

(e) Townshi p. The Township of Amity, Berks County, Pennsylvani a.
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(f) Township Tree. A tree owned, planted and/or maintained by the
Township within a street right-of-way, including a tree in a boul evard
mal | area, in the planting strip between curb and si dewal k, adjacent to or
near the curb where no sidewal k exists, and in Township park |ands or
recreation areas, and including all parts of the tree, above and bel ow
ground, including the root system

(Ordi nance 81, August 3, 1979, Section 3)

Section 104. G ant of Non-Exclusive Authority.

(a) The Township may grant to a grantee the non-exclusive right
and privilege to construct, erect, operate and maintain, in strict
conpliance with the provisions hereof, in, upon, along, across, above,
over and under the streets, alleys, public ways and public places now | aid
out (subject to the conditions of Section 119(d) of this Chapter) or
opened in the Township, poles, wres, cables, underground conduits,
manhol es, and other television conductors and fixtures necessary for the
mai nt enance and operation in the Township of a CATV system for the
interception, sale and distribution of television and radio signals;
PROVI DED, HOWEVER, that said grant, right and privil eges shall not extend
to or include Township owned |and or Township owned or controlled park
| ands or recreation areas, unless expressly authorized by the Board.

(b) The right to use and occupy said streets, alleys, public ways
and places as aforesaid for the purposes herein set forth shall not be
excl usive, and the Township reserves the right to grant a sinilar use of
said streets, alleys, public ways and places to any person at any time and
covering any area of the Townshi p.

(Ordi nance 81, August 3, 1979, Section 4)

Section 105. Conpliance with Applicable Laws, Regul ati ons and O di nances.

(a) Grantee shall, at all times during the life of a franchise, be
subject to all lawful exercise of the police power by the Township and to
such reasonable rules and regulations as the Township shall hereafter
provi de.

(b) Grantee shall conmply with all ordinances, |aws, rules and
regul ati ons of the Township and all |aws, rules, regulations, orders and
directives of any other governnental agency or body having jurisdiction.

(c) Al'l rules, regulations, orders, directives and signals quality
requi rements of the Federal Conmmunications Conmmi ssion, Public Uility
Conmi ssion, or other regulatory body or agency having jurisdiction, shall
control in the event of any conflict thereof with any provision of this
Ordi nance, or in the absence of any such application provision in this
O di nance.

(d) Grantee shall obtain and secure any and all necessary
easenents, rights-of-way or other grants fromany and all property owners
who may be affected by the construction, operation and nai nt enance of the
CATV system under a franchi se.

(e) Prior to any construction or installation of any facilities
upon, in or under any State highway within the Township, G antee shall
secure any and all necessary permts from the Commonwealth of
Pennsyl vani a, and shall conply with all applicable rules and regul ations
of the Commonweal th of Pennsyl vani a.
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(Ordi nance 81, August 3, 1979, Section 5)

Section 106. Area |nvol ved. A franchise relates to the present
territorial limts of the Township and to any area henceforth added thereto
during the termof a franchise. (Odinance 81, August 3, 1979, Section 6)

Section 107. Requirenments Prior to Construction.

(a) Grantee shall conpletely engineer the planned installation of
its CATV systemwi thin the Township, and shall submit to the Township for
its approval a plan or map indicating the conplete route to be used in
installing the system or any later extension thereof and conplete
speci fications of equipment to be used.

(b) Grantee shall supply information to the Township indicating
pole rights acquired, existing poles to be utilized and the number and
| ocation of new poles required, if any.

(c) Grantee shall supply information to the Township indicating
where installation of its system will be overhead and where it will be
under gr ound.

(d) Grantee shall file a map showi ng the extent and/or perineter
of installation, and shall also file an extension policy beyond the
peri meters shown.

(e) Grantee, by the acceptance of a franchise, agrees that it wll
not begin construction or installation of its system or any extension
thereof unless and until the above docunents and information have been
supplied to and approved by the Board.

(f) Any construction work shall be done under applicabl e Township
permts. During any such construction, Grantee shall pay all inspection
fees. Such pernmits shall not duplicate permits required by other
governmental bodies or public utilities.

(Ordi nance 81, August 3, 1979, Section 7)
Section 108. Liability and Indemification.

(a) Grantee shall pay, and by its acceptance of a franchise
specifically agrees that it will pay, all damages and penalti es which the
Township may legally be required to pay as a result of the grant of a
franchise. These danages or penalties shall include, but shall not be
limted to, damages arising out of copyright or patent infringenents, and
all other damages arising out of the installation, operation or

mai nt enance of the CATV system authorized herein, whether or not any act
or omssion conmplained of is authorized, allowed or prohibited by a

franchi se.

(b) Grantee shall pay, and by its acceptance of a franchise
specifically agrees that it wll pay, all expenses incurred by the
Township in defending itself with regard to all damages and penalties
nmentioned in subsection (a) above. These expenses shall include all out-

of - pocket expenses, such as attorneys’ fees, and shall also include the
reasonabl e value of any services rendered by the Township solicitor,
enpl oyees of the Township, experts or consultants.

(c) Grantee shall maintain, and by its acceptance of a franchise

specifically agrees that it will maintain throughout the termor terns of
a franchise, liability insurance with an acceptable insurance conpany,
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insuring the Township and the Grantee with regard to all danages nentioned
in subsection (a) above in the followi ng m ni mum anounts:

(1) Three Hundred Thousand Dol | ars ($300, 000. 00) per person,
and Five Hundred Thousand Dol |l ars ($500,000.00) per accident for
bodily injury or death.

(2) Two Hundred Fifty Thousand Dollars ($250,000.00)
property damage resulting fromany one (1) accident.

(3) One Hundred Thousand Dollars ($100,000.00) for
i nfringenent of patents or copyrights.

(4) One Hundred Thousand Dol | ars ($100, 000.00) for all other
types of liability.

The above ampunts may be reviewed and adjusted by the Township shoul d
econom ¢ conditions warrant such action.

(d) A grantee shall supply the Board with a perfornmance guarantee
acceptable to the Board, which will protect the Township against any
damage incurred by it as a result of the operations of the grantee within
t he Townshi p.

(e) The insurance policy or policies of the grantee shall be with
an insurance conpany |licensed to conduct business in Pennsylvania. Such
i nsurance policy or policies shall contain a provision that any and al
noti ces which shall be given by the insurer or surety to the insured or
principal shall also be given to the Township. Certificates evidencing
t he above insurance with amounts and expiration dates shall be given at
appropriate intervals to the Township

(Ordi nance 81, August 3, 1979, Section 8; as anmended by Ordinance 82,
February 15, 1980, Section 8)

Section 109. Pay TV. Existing regulations of the Federal Commrunications
Conmi ssion or other governnental agency having jurisdiction shall be conplied
with in utilizing pay TV. (Odinance 81, August 3, 1979, Section 9)

Section 110. GColor TV. The facilities used by grantee shall be capabl e of
distributing color TV signals, and when the signals grantee distributes are
received in color they shall be distributed in color. (Odinance 81, August 3,
1979, Section 10)

Section 111. Signal Quality Requirenments. Grantee shall

(a) Produce a picture, whether in black and white or in color,
that is undistorted, reasonably free from ghost inmages and acconpani ed
wi th proper sound on typical standard production TV sets in good repair,
and as good as the state of the art allows at the tinme of said picture
production. In no case should the picture or sound received by sets in
Anmity Township be inferior to others in neighboring political subdivisions
serviced by the sanme grantee.

(b) Transmit signals of adequate strength to produce good pictures
with good sound at all outlets w thout causing cross-nodulation in the
cables or interfering with regular broadcast or receiving signals of TV,
radio and other signals, or other electrical or electronic systens or
equi prent .
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(c) Limt failure to a mnimum by locating and correcting
mal functions pronptly, but in no event longer than forty-eight (48) hours
after notice.

(d) Qperate the system in such a mnner so as to avoid
intermttent or sporadic malfunctioning to any one subscri ber.

(e) Denonstrate by instrunents and ot herw se to subscribers that a
signal of adequate strength and quality is being delivered.

(f) Denonstrate by instrunents and otherw se, at the request of
the Township, that the CATV systemin any given area is free froml eakage
or other interference, or is not interfering with other broadcast or
receiving signals of TV, radio or other signals, or other electrical or
el ectroni c systens or equipnent.

(9) Uilize instruments and equi pnent in keeping with nodern and
current design and technol ogy.

(h) Al  technical standards set forth in current Federal
Conmuni cati ons Conmi ssi on Regul ations shall be m ni num requirenents.

(Ordi nance 81, August 3, 1979, Section 11; as anmended by Odinance 82,
February 15, 1980, Section 11)

Section 112. COperation and Mi ntenance of System

(a) Grantee shall render efficient and pronpt service, make
repairs pronptly and interrupt service only for good cause and for the
shortest possible tine. Where possible, such interruptions shall be

preceded by notice to subscribers and shall occur during periods of
m ni mum use of the System

(b) Grantee shall nmaintain an office in the Township or a
reasonabl e distance therefrom This office shall be open during usual
busi ness hours, shall have a listed tel ephone or telephones or be so
operated that conplaints and requests for repairs or adjustments nay be
received at any tine.

(c) Grantee shall provide facilities and service to neet the needs
of its subscribers, shall operate and nmaintain its system so as not to
interfere with those residents and i nhabitants of the Townshi p who may not
be subscribers and shall maintain its facilities and service in keeping
with technical progress. Installation and naintenance shall be in
accordance with good engi neering practices.

(d) Grantee shall not, as a condition of serving any subscri ber,
request or require that any subscriber remove any television antenna from
t he subscriber’s prem ses.

(Ordi nance 81, August 3, 1979, Section 12)

Section 113. Transmi ssion of Signals. Grantee shall receive and
distribute television and radi o signals in full and conplete conpliance with the
rules and regulations of the Federal Conmunications Commission or other
gover nrent al body having jurisdiction. (Odinance 81, August 3, 1979, Section 13)

Section 114. Program Alterations. All programs of broadcasting stations
carried by grantee shall be carried in their entirety as received, wth
announcements and advertisements, and w thout additions or deletions.
(Ordi nance 81, August 3, 1979, Section 14)
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Section 115. Service to Township Facilities, Schools, Etc. Upon request
of the Township, grantee shall provide basic system service at no charge to the
foll owing Township facilities if passed by its cable: the Township adm nistrative
of fice, police office, fire apparatus roons of fire conpanies in the Townshi p and
public school |ocations. The cost of installing said service, other than a
normal aerial installation, from the street to the facility and within the
facility shall be borne by the user. (Odinance 81, August 3, 1979, Section 15;
as anended by Ordinance 82, February 15, 1980, Section 15)

Section 116. Oher Business Activities.

(a) Neither grantee nor any shareholder or officer of grantee
shall engage in the business of selling, repairing or installing
television or radio receivers within the Township of Amity during the term
of a franchise, and grantee shall not allow any of its sharehol ders or
officers to so engage in any such business. Nothing in this section,
however, shall prohibit grantee from installing converters or simlar
accessories to cable TV installations.

(b) A franchise authorizes only the operation of a CATV System as
provided herein, and does not take the place of any other franchise,
license or permit which mght be required by |aw of grantee.

(Ordi nance 81, August 3, 1979, Section 16; as anmended by O dinance 82,
February 15, 1980, Section 16)

Section 117. Safety Requirenents.

(a) Grantee shall at all tines enploy ordinary and reasonable
care, shall performall work in a good and workmanli ke manner, and shall
use comonly accepted nethods and devices for preventing failures and
accidents which are likely to cause damage, injuries or nuisances to the
public. The provisions of the Cccupational Safety and Health Act of 1970
shal | be adhered to.

(b) Grantee shall install and maintain its wires, cables, fixtures
and ot her equiprment in accordance with the requirements of all Township
ordi nances and State |aws, and in accordance with the requirements of the
National Electrical Code of the National Fire Protection Association, and
in such manner as to not interfere with any installations of the Township
or of a public utility serving the Townshi p.

(c) Al'l structures and all lines, wres, cables, equipnent and
connections in, over, under and upon the streets, sidewal ks, alleys and
public ways or places of the Townshi p, wherever situated or |ocated, shall
at all times be kept and maintained in a safe, suitable, substantial
condition, and in good order and repair.

(d) Grantee shall have sufficient enployees in the general area to
provi de safe, adequate and pronpt service for its facilities.

(Ordi nance 81, August 3, 1979, Section 17; as anmended by O dinance 82,
February 15, 1980, Section 17)

Section 118. New Devel opnents. The Townshi p may anend a franchi se, upon
notice to and consultation with the grantee, when necessary to secure the
advant ages of any new devel opnments so that the system nay nore effectively,
efficiently or econom cally serve the cable subscribers and not unduly have an
adverse effect on grantee. This section shall not be construed, however, to
requi re the Township to make any such amendnents to the franchise. (O dinance 81,
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August 3, 1979, Section 18; as anmended by O dinance 82, February 15, 1980,
Section 18)
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Section 119. Conditions of Street Cccupancy.

(a) Al transm ssion and distribution structures, lines, wres,
cabl es, equi pment, connections and other facilities erected, constructed
or installed by Gantee within the Township shall be so located as to
cause mnimum interference with the proper use of streets, alleys and
ot her public ways and places, and to cause minimuminterference with the
ri ghts and reasonabl e conveni ence of property owners adjoining any of said
streets, alleys or other public ways and pl aces.

(b) In case of disturbance of any street, sidewalk or sidewalk
area, alley, public way, paved or unpaved area, grantee shall, at its sole
cost and expense and in a manner approved by the Township Engineer,
repl ace and restore the same in as good or better condition as existed
prior to said disturbance.

(c) If at any time during the period of a franchise the Township
or the Commonwealth of Pennsylvania shall elect to alter or change the
grade, width or alignment of any street, sidewalk, alley or other public
way, or vacate the sane, grantee shall, upon reasonable notice by the
Township, renove, relay and relocate its poles, wres, lines, cables,
underground conduits, manholes and other equipnment, fixtures and
facilities at its sole cost and expense.

(d) Grantee shall not install or erect any poles, cables, wres,
lines, underground conduits, equipnent, fixtures, or other facilities in,
under or upon any street or alley in the Township which has not been
opened or which is not in the process of devel opment for opening, even
t hough the sane nay be on the Townshi p Topographical Survey or Ofici al
Map, unless and until specifically approved by the Board.

(e) Any poles, cables, wires, lines, equipnent, fixtures or other
facilities installed or erected by grantee on or along any street, alley
or public way of the Township shall be installed or erected so as not to
interfere with the usual travel on such street, alley or public way.

(f) Installation or erection of all poles, cables, wires, lines,
under ground conduits, equipnment, fixtures or other facilities by grantee
shall be done at reasonable hours and shall not unduly interfere with
traffic or the rights of the traveling public.

(9) Grantee shall, upon request of any person desiring to lawfully
nove any building, tenporarily raise or lower its wires, cables or lines
to permit the moving of such building. The expense of such tenporary

removal or raising or lowering of wires, cables or lines shall be paid by
the person requesting the same, and grantee shall have the right to
require such paynent in advance. G antee shall be given not |ess than
forty-eight (48) hours advance notice to make such tenporary wire, cable
or line changes.

(h) In any area, section, location, tract, plot, lot, piece of
l and, or portion thereof, in the Townshi p, where the cables, lines, wires
conduits or simlar facilities of public utilities are, will be, or are
pl anned by the Board to be placed underground, grantee shall place its
cables, lines, wires, conduits or simlar facilities underground to the
maxi mum extent that existing technol ogy reasonably permits grantee so to

do.
(1) When individual services are supplied above ground, the sane

shall cross only the property so served, unless express consent is given
by the owner or owners of property so crossed. VWhere any existing
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tel ephone or electric individual service is wunderground, the CATV
i ndi vidual service shall be underground unless expressly otherw se
aut hori zed by the Board.

(j) Shoul d the grantee anticipate a potential need to install any
new utility poles along the cable route, this information should be
clearly brought to the attention of the Township

(Ordi nance 81, August 3, 1979, Section 19; as anmended by Odinance 82,
February 15, 1980, Section 19)

Section 120. Regul ati ons Regardi ng Townshi p Trees.

(a) At or before the tinme of original installation of a cable TV
system in the Township, grantee shall informthe Board of any potentia
work area involving Township trees and the scope of the work to be
performed there.

(b) No wire, line, cable, conduit or other facility shall in any
way be attached, directly or indirectly, to any Township tree, or part
t hereof, nor shall any holes be bored or driven into any tree, or part
t hereof, nor shall any markings be nade on any trees.

(c) The installation or erection of any wire, line, cable, conduit
or other facility through any Township tree shall be so install ed,
erected, placed or located as to require a mininumof trimMng with no
per manent damage or injury to such tree.

(d) No pole or sinmilar facility shall be | ocated so as to injure
or damage, or threaten to injure or danage, any Township tree

(e) No roots of any Township tree shall be cut, weakened or
nol ested so as to render any such tree unstable or inbal anced or otherw se
damage, injure or threaten the life of such tree.

(f) Grantee shall have authority for minimumtriming of Township
trees, as required, to maintain its cable distribution system The
Township reserves the right to nonitor any such tree trimming operations

(9) The Township reserves the right to require grantee to trim
Township trees when grantee’'s wires, lines, cables, conduits or other
facilities are damagi ng such trees or may, in the Township’'s discretion,
t hreaten, damage or injure such trees. Should grantee fail to trim such
trees, afer twenty (20) days notice by Township to grantee, the Township
may cause such trimring to be done and grantee shall pronptly reinburse
the Township for the cost of the sane.

(h) Grantee shall be liable for and hold the Township harm ess
fromany and all clainms arising out of work performed by grantee in, on or
around Township trees.

(1) Grantee shall be liable for and hold the Township harm ess
from any and all clains arising out of the installation, erection,
renovi ng, relocating, dropping or disconnecting of its wres, |ines,
cabl es, conduits or other facilities through any Township tree or arising
out of the installation or erection of any pole or other facility in the

vicinity of any Township tree, including but not linmted to the fall or
col |l apse of said tree or the falling or dropping of |inbs or branches from
said tree.
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(Ordi nance 81, August 3, 1979, Section 20; as anmended by Odinance 82,
February 15, 1980, Section 20)

Section 121. Preferential or Discrinmnatory Practices Prohibited. Gantee
shall not, as to rates, charges, services, service facilities, rules,
regul ations, or in any other respect, make or grant any undue preference or
advantage to any person, nor subject any person to prejudice or disadvantage.
(Ordi nance 81, August 3, 1979, Section 21)

Section 122. Renpval of Facilities and Equi pnent. Upon term nation of
service to any subscriber, grantee shall pronptly renove all of its facilities
and equi pnent fromthe prem ses of such subscriber upon request of the subscriber
or the owner of the premi ses. Grantee’'s facilities or equipnent within the
Townshi p rendered i noperable or inoperative, unusable or unused, shall be renoved
by grantee upon request of the Township. Failure to so renpve the sanme within
fifteen (15) days after notice shall constitute a violation of this Odinance and
the franchise. (Ordinance 81, August 3, 1979, Section 22; as anended by
Ordi nance 82, February 15, 1980, Section 22)

Section 123. Transfer of Franchise. Gantee shall not transfer or assign
a franchise to any other person, firmor corporation w thout prior approval of
the Board by Ordinance. The sale, assignnment or transfer of the mpjority or
controlling interest of shares of voting stock in grantee shall constitute a

transfer or assignnent under this Section. Approval of the Board shall be
predi cated on the experience, financial ability and background of the transferee
and shall not be unreasonably w thheld. (Ordinance 81, August 3, 1979,

Section 23; as amended by Ordi nance 82, February 15, 1980, Section 23)

Section 124. Transactions Affecting Owmership of Facilities. Grant ee
shall at all tines be the full and conplete owner of all facilities and property,
real and personal, of the CATV system (Ordinance 81, August 3, 1979,
Section 24)

Section 125. Filings and Communi cations with Regul atory Agencies. Copies
of all petitions, applications and comruni cati ons submtted by grantee to the
Federal Communications Commi ssion, Securities and Exchange Conmi ssion, Public
Utility Conm ssion, or any other Federal or State regul atory commi ssion or agency
having jurisdiction in respect to any matters affecting CATV operations
aut horized pursuant to franchise, shall also be submtted sinultaneously to the
Board. (Ordinance 81, August 3, 1979, Section 26)

Section 126. Township Rights in Franchise.

(a) The right is hereby reserved to the Board to adopt, in
addition to the provisions contained herein and in existing applicable
Townshi p ordi nances, such additional rules and regulations as it shal
deem necessary in the exercise of the policy power; PROVIDED, HONEVER
that the same shall be reasonable and not in conflict with the rights
herein granted unless grantee is in violation of the Ordinance or a
franchi se.

(b) Proper and adequate records of gross receipts and gross
operating revenues from subscribers wthin the Township shall be
mai nt ai ned by grantee. Upon request, the Township shall be furnished
within twenty (20) days fromthe date of such request a list of the nanes
and addresses of all subscribers within the Townshi p and the gross nonthly
rate for each subscriber. The Township shall have the right to inspect
t he books, records, maps, plans, and other like materials of grantee at
any time during normal business hours upon twenty-four (24) hours notice.
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(c) The Township shall have the right, during the life of a
franchise, to install and maintain, at no charge, upon the poles of
grantee any wre, line, cable, conduit, fixture or other facility
necessary for any Township use; PROVI DED, HOAEVER, that the same does not
interfere with the CATV operations of grantee

(d) The Township shall have the right to make such inspections as
it may deem necessary to insure conpliance with the terns of this
Ordinance and a franchise and other applicable laws, rules and
regul ati ons.

(e) Upon the possible ternination and cancellati on of a franchise
as provided for herein, the Township shall have the right to require
grantee to renpve at its own expense all portions of the CATV systemfrom
all streets, alleys, public ways and public places within the Township

(f) The initial term of the CATV franchise shall be five (5)
years, but this initial term may be extended for a subsequent five (5)
year term and thereafter for subsequent one (1) year terns, subject only
to termnation or cancellation for one or nore substantive reasons |isted
bel ow

(1) Subst andard picture quality over an extended period of
tinme.

(2) Subst andard service to subscribers over an extended
period of tinme.

(3) Repeated failures to respond to notification of valid
conpl ai nts over an extended period of tinme.

(4) Failure to extend equal service and picture quality to
Township subscribers that is extended to subscribers in other
muni ci palities on the same CATV system

(5) Repeated failure to meke tinely disclosure to the
Townshi p of the number of subscribers being serviced or pay over to
the Township all anmounts owed in conpliance with this O dinance, and
any amendnents hereto.

(6) Failure to conply with all local, state and federa
ordi nances, regulations, rules or statutes.

(7) Failure to conply with the ternms of this Ordinance or
any amendnent hereto.

(8) Failure to charge rates that are fair and reasonabl e.

(9) Wthin one (1) year prior to the expiration of the initia
term of the franchise or any extension thereto, the Township may hold a
public hearing to determ ne whet her grantee has substantially performed in
accordance with the terms of the franchise and this Odinance. If so
determ ned, or if no such hearing is held, the termof the franchi se shal
be extended for a five (5) year period.

(Ordi nance 81, August 3, 1979, Section 27; as anmended by Odinance 82,
February 15, 1980 Section 27;as further anended by Ordinance 172, April 3, 2000,
Section 1)

Section 127. Maps, Plats and Reports.
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(a) Grantee shall file with the Township Secretary true and
accurate maps or plans of all existing and proposed installations. Such
amended, altered and up-dated naps or plans shall be filed fromtime to
time by grantee as may be requested by the Township. Said naps or plans
shal | show, anong other things, as may be requested by the Township, the
| ocation of receiving sites, the location of broadcasting sites, the
| ocati ons of cables, lines, wires and/or conduits to or into the Townshi p,
and the location of cables, lines, wires, conduits, manholes, equipnent
and facilities within the Townshi p.

(b) Grantee shall file annually with the Township Secretary a
gross receipts statenment applicable to its operations in the Township
during the preceding twelve (12) nonths. This report shall be filed not
later than sixty (60) days after the end of grantee's fiscal year. The
gross receipts statenent should report the foll ow ng:

(1) Identity of all subscribers;

(2) CATV services rendered to each subscriber at the
prevailing rate;

(3) Gross receipts fromall Township subscribers;

(4) Gross revenue paid by grantee to others to provide Hone
Box Office, Prismand any simlar services to subscribers;

(5) Net receipts from Townshi p subscribers (gross receipts
| ess grantee’s revenues paid over to suppliers of HB. O, Prismetc.
for these services).

The gross receipts statement nmust be authenticated by a certified public
accountant at the time of its submittal or within ninety (90) days
thereafter.

(Ordi nance 81, August 3, 1979, Section 28; as anmended by Odinance 82,
February 15, 1980, Section 28)

Section 128. Paynent to the Township.

(a) For the time period from June 1, 2000 through February 14,
2001 Grantee shall pay to the Township, within sixty (60) days of the
close of its fiscal year, a sumequal to four percent (4% of net receipts
(as defined in Subsection 127(b)(5) of this Chapter)taken in and received
by grantee in the operation of the systemw thin the Townshi p. Begi nning
on February 15, 2001, and annually thereafter, Grantee shall pay to the
Township within sixty (60) days of the close of its fiscal year a sum
equal to five percent (5% of net receipts (as defined in Subsection
127(b)(5) of this Chapter) taken in and received by grantee in the
operation of the systemw thin the Townshi p.

(b) Grantee shall advise the Township in witing at the tine of

acceptance of a franchise the dates of its fiscal year. The annual
payment from grantee to the Township shall be acconmpanied by a
certification by a certified public accountant as to the correctness of
t he payment.

(c) Said paynent to the Township shall be for the use of the
streets, alleys, public ways, public places and other facilities of the
Township in the operation of the CATV system for the Townshi p supervision
t her eof . Such paynent shall be full payment for the right to operate
within the Township and in lieu of any other tax inposed by the Townshi p.
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(d) Grantee shall not change or alter its fiscal year without
pronmpt notification to the Board and then only upon such conditions
regardi ng paynent as the Township nay inpose or establish.

(Ordi nance 81, August 3, 1979, Section 29; as anmended by O dinance 82,
February 15, 1980, Section 29; as further anmended by Ordinance 172, April 3,
2000, Section 2)

Section 129. Forfeiture of Franchi se.

(a) In addition to all other rights and powers pertaining to the
Township by virtue of a franchise or otherw se, the Townshi p reserves the
right to term nate and cancel a franchise and all rights and privil eges of
grantee thereunder in the event of any one or nore of the follow ng:

(1) If grantee violates any material provisions of this
Ordi nance or franchise, or any rule, regulation or determnation of
the Township or the Board mamde pursuant to this Ordinance or a
franchise and fails to cure such violation within thirty (30) days
after witten notice is given by the Township

(2) I f grantee becones insolvent, has a recei ver appointed
files a voluntary petition in bankruptcy, has an involuntary
petition in bankruptcy filed against it, or is adjudged a bankrupt;

(3) If grantee attenpts to dispose of any of the facilities
equi pment or property of its CATV system for the purpose of
preventing the Township from purchasing the sanme as provided for
her ei n;

(4) If grantee fails to extend its CATV facilities to the
Township within six (6) nmonths after receipt of a franchise to do so
and conplete its construction throughout its agreed upon service
area within twelve (12) nonths of said recei pt unless delayed due to
causes beyond grantee’'s reasonable control. Upon request, the
grantee nust substantiate in witing reasons for any delay in the
above schedul e;

(5) If grantee, within sixty (60) days after acceptance of a
franchise, fails to apply to the Federal Conmunications Comi ssion
for a Federal Compliance Certificate and furnish evidence to the
Townshi p of such application;

(6) If grantee fails to extend its CATV facilities to the
Township within six (6) nmonths after receipt of a franchise to do so
and conplete its construction within its agreed upon service area in
the Township within twelve (12) nonths of said receipt. A grantee
citing delay because of non-receipt of a Federal Conpliance
Certificate must document its efforts to obtain said Certificate. A
grantee citing other reasons for non-conpliance, such as factors
beyond its control, must fully substantiate its position;

(7) If grantee fails to serve any new subscriber after said
initial construction and initial service within three (3) nonths
after such new request or application for service, unless grantee is
prevented therefrom by conditions conpletely beyond its control

(b) Such termination and cancell ation shall be by Ordinance duly

enacted after twenty (20) days notice to grantee, and shall in no way
af fect any of the Township's rights under this O dinance or a franchise,
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or any provision of law. Grantee may elect to have a hearing before the
Board prior to any decision to term nate and cancel its franchise.

(Ordi nance 81, August 3, 1979, Section 30; as anmended by Odinance 82,
February 15, 1980, Section 30)

Section 130. Township’s Right of Intervention. Gantee agrees not to
oppose intervention by the Township in any suit or proceeding, in |law or equity,
to which grantee is a party. (Odinance 81, August 3, 1979, Section 31)

Section 131. Further Agreenent and Wiiver by Grantee. Gantee agrees to
abide by all provisions of this Odinance, as presently witten, and further
agrees that it will not at any future tine set up as against the Township or the
Board the <claim that any provision hereof 1is wunreasonable, arbitrary,
unconstitutional or void. (Ordinance 81, August 3, 1979, Section 32)

Section 132. Duration and Acceptance of Franchise.

(a) A franchise and the rights, privileges and authority thereby
granted shall take effect and be in force fromand after approval thereof,
as provided by law, and shall continue in force and effect for a term of
five (5) years, provided that within thirty (30) days after the date of
passage of a franchise Resolution or Ordinance, or renewal thereof,

grantee shall file wth the Township Secretary its unconditional
acceptance of said franchise and pronise to conply with and abide by all
of its provisions, terns and conditions. Such acceptance and promi se

shall be in witing, duly executed and sworn to or acknow edged by or on
behal f of grantee before a notary public of the Conmonwealth of
Pennsyl vani a.

(b) The franchi se shall be automatically extended for a subsequent
five (5) year term and thereafter for subsequent one (1) year terns,
unl ess, at the expiration of any such term the franchise would not be
renewed because of failure on the part of the grantee to substantially
perform in accordance with the terns of this Odinance. The Townshi p
agrees that grantee may challenge its position to cancel, terninate or
fail to renew a franchise before a court of conpetent jurisdiction.

(c) The franchise shall be automatically extended for additional
terms of five (5) years each, unless at the expiration of any such term
the franchise would no be renewed because of failure on the part of the
grantee to substantially perform in accordance with the terns of this
Ordi nance. Township agrees that grantee may challenge its position to
cancel, termnate or fail to renew a franchise before a court of conpetent
jurisdiction.

(Ordi nance 81, August 3, 1979, Section 33; as anmended by Odinance 82,
February 15, 1980, Section 33; as further anmended by Ordinance 172, April 3,
2000, Section 3)

Section 133. Erection, Rempval and Commpbn User of Poles and O her
Facilities.

(a) No poles, wre-holding structures, towers, signal-holding
structures or simlar facilities shall be installed or erected in, on,
under or above the ground by grantee w thout prior approval by the Board
with regard to location, height, depth, type and other application
conditions. However, no |ocation of any such item of grantee shall be a
vested interest and the sane shall be renoved or nodified by grantee at
its own expenses whenever the Board for good reason so deternines.
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(b) Where any pole, wire-holding structure, tower, signal-holding
structure, wire, line, cable, conduit or like or simlar facility is
al ready existing and avail able for use by grantee, but grantee does not
make arrangements for such use, the Board nay require grantee to use the
same if it determines that the public convenience, safety or welfare
requires it, or if the character of the neighborhood will be preserved,
and the terns of the use available to grantee are just and reasonable.
Presunptively, the use of the |east nunmber of such poles or facilities
preserves the character of the neighborhood and enhances the public
conveni ence, safety or welfare

(c) The Board may require grantee to replace any pole, wre-
hol di ng structure or signal-holding structure which is not available for
use by grantee by reason of inadequate size or space thereon if the Board
determ nes that the public convenience, safety or welfare requires it or
if the character of the neighborhood will be preserved. Presunmptively,
the use of one (1) pole, structure or facility rather than two (2) or nore
pol es, structures or facilities enhances the public conveni ence, safety or
wel fare and preserves the character of the nei ghborhood.

(d) Where the Township, or a public utility serving the Townshi p,
desires to make use of the poles, wre-holding structures or signal-
hol di ng structures of Grantee, but agreement therefor with grantee cannot
be reached, the Board may require grantee to pernit such use for such
consi deration and upon such terns as the Board shall deternine to be just
and reasonable if the Board determines that the use would enhance the
public convenience, safety or welfare, preserve the character of the
nei ghbor hood, and will not unduly interfere with grantee’s operations.

(e) Copi es of any and all contracts between grantee and any public
utility serving the Township shall be filed with the Township Secretary
prior to the comencenent of any installation or construction of any
cables, wires, lines, poles, structures or other facilities.

(Ordi nance 81, August 3, 1979, Section 34)

Section 134. Nunber of Channels. Grantee’'s cable distribution system
shal | be capable of carrying at least twenty (20) channels. G antee shall update
its capacity to serve the public by utilizing new technol ogy and providing
addi ti onal channels as they may becone available. (Odinance 81, August 3, 1979,
Section 35)

Section 135. Rates.

(a) The rates and charges for television and radio signals
distributed under this Ordinance and the franchise shall be fair and
reasonabl e and no higher than necessary to neet all costs of service
(assum ng efficient and econom cal managenent) including a fair return on
the original cost, less depreciation, of its properties devoted to such
service (w thout regard to any subsequent sale or transfer price or cost
to such properties), and by its acceptance of a franchise, grantee
specifically agrees that its rates and charges shall be as provided
herein. |In any deliberation on rate structure, the Board will investigate
and give full consideration to rates for similar services prevailing
within the general area of its franchise.

(b) The Board shall have the power, right and authority to cause
grantee’s rates and charges to conformto the provisions of subsection (a)
hereof, and for this purpose, it may deny increases or order reductions in
such rates and charges when it determines that, in the absence of such
action on grantee’'s part, grantee’'s rates and charges or proposed
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i ncreased rates and charges will not conformto said subsection (a). By
its acceptance of a franchise, grantee specifically agrees that the Board
shal | have such power, right and authority.

(c) No action shall be taken by the Board with respect to
grantee’'s rates and charges under this section until grantee has been
gi ven reasonable notice thereof and an opportunity to be heard by the
Board with regard thereto.

(d) Initial rates and charges for categories |listed bel ow nust be
made part of any application for a franchise.

(1) Connection fee (first set);

(2) Connection fee (additional sets);

(3) Mont hly service charge (first set);

(4) Mont hly service charge (additional sets);
(5) FM connecti on fee;

(6) Mont hly service charge, FM only;

(7) Monthly service charge for FM as an additional
connection along with regul ar servi ce;

(8) Mont hly service charges for PAY TV connections (list by
nane and separately);

(1) First set;
(ii) Additional sets;

(9) Movi ng service charge, not to exceed: __ ;
(10) Reconnection service charge (after disconnection due to
payment del i nquency).

(e) Grantee shall neither request nor receive a deposit or advance
paynment from any subscriber or potential subscriber prior to being able to
render inmedi ate service to the subscriber, w thout approval of the Board.

(f) Grantee shall not inpose, request or receive a penalty from
any subscriber or potential subscriber.

(9) Grantee shall receive no consideration whatsoever for or in
connection with its service to its subscribers other than in accordance
with this section.

(h) If in the future any State or Federal agency regulates the
rates of grantee for the service provided for in this Odinance and a
franchise, this section shall be of no effect during such regulation to
the extent of any conflict therewth.

(Ordi nance 81, August 3, 1979, Section 36)

Section 136. Flowthrough of Refunds. Rates and charges for television
and radio signals distributed in the Townshi p under a franchi se and the terms of
this Odinance shall not be higher than those charged by the grantee to
subscribers in other political subdivisions being serviced by the sane area

company.

Xl -17



NLP AM TY CCDE 13404-10 Cl11 2/1/08 #96126

In all other respects, the provisions of this Chapter are or shall remain
if effect. (Ordinance 81, August 3, 1979, Section 37; as anmended by
Ordi nance 82, February 15, 1980, Section 37)

Section 137. Subscriber Refunds on Ternmination of Service. If any
subscriber of grantee of less than three (3) years term nates service because of
grantee’'s failure to render service to such subscriber of a type and quality
provided for herein, or if service to a subscriber of less than three (3) years
is term nated by grantee without good cause or because grantee ceases to operate
the CATV system authorized herein for any reason, except expiration of a
franchise, grantee shall refund to such subscriber an anmount equal to the initial
tap-in and connection charges paid by him divided by thirty-six (36) and
mul tiplied by a nunber equal to thirty-six (36) mnus the nunber of nonths the
subscri ber has been in the system (O dinance 81, August 3, 1979, Section 38)

Section 138. Publication Costs. Grantee shall assume the cost of
publication of this Odinance or any anmendnents thereto, as such publication is
required by law, and said cost is payable by grantee to the Township within ten
(10) days after billing. (Odinance 81, August 3, 1979, Section 39)

Section 139. Severability. |If any article, section, subsection, provision,
regulation, limtation, restriction, sentence, clause, phrase or word in this
Ordinance is, for any reason, declared to be illegal, wunconstitutional or

invalid, by any court of conmpetent jurisdiction, such decision shall not affect
or inpair the validity of this Odinance as a whole, or any other article,
section, subsection, provision, regulation, lintation, restriction, sentence,
cl ause, word, phrase or remmining portion of this Odinance. The Board hereby
declares that it would have adopted this O dinance and each article, section,
subsection, clause, phrase and word thereof, irrespective of the fact that any
one or nore of the sections, subsections, provisions, regulations, limtations,
restrictions, sentences, clauses, phrases or words may be declared illegal,
unconstitutional or invalid. (Ordinance 81, August 3, 1979, Section 40)
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