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CHAPTER XVI

| MPACT FEES

Section 101. Title. This Chapter shall be known as the “Amity Township

Transportation Inpact Fee O dinance”. (Ordinance 230, Decenber 19, 2006,
Section 1)

Section 102. Purpose. The purpose of this Chapter is to establish a
transportation capital inpact fee program to ensure that the Township's
transportation infrastructure systemis available and adequate to support new
grom h and devel opnment. To advance this objective, there is hereby created a

transportation capital inpact fee (the “Fee”) for new devel opnent payable to the
Township at the time of building pernmit issuance. (O dinance 230, Decenber 19,
2006, Section 1)

Section 103. Ceneral Findings and Conditions. The Board of Supervisors
hereby finds and decl ares that:

(a) The conditions and standards for the deternination and
i mposition of the Fee are set forth herein and otherw se shall follow
those set forth in Act 209 of 1990, as anmended (the “Act”), and consi st
of :

(1) The anal ysis, advice, and reconmendations of the | npact
Fee Advi sory Committee;

(2) The Amity Township Land Use Assunptions Report, as
adopted by the Board of Supervisors on Septenber 20, 2005, as may be
amended fromtine to tine;

(3) The Amity Township Roadway Sufficiency Analysis and
Transportation Capital |Inprovenents Plan, as adopted by the Board of
Supervi sors per Resolution 05-19 on Decenber 20, 2005, as may be
amended fromtine to tine;

(4) The Transportation Service Areas Figure 2 of the Land
Use Assunptions Report, as adopted on Septenber 20, 2005.

(5) Such other conditions and standards as the Board of
Supervisors may by resolution identify fromtinme to tinme as being
rel evant and material to the inposition of the Fee and consi stent
with the Act, and any anmendnents thereto.

(b) The col |l ection, disbursenent and accounting of the Fee shal
be adm nistered by the office of the Township Manager, subject to review,
oversi ght and control by the Board of Supervisors.

(c) The tine, method, and procedures for paynent of the Fee shall
be as set forth in Sections 105 and 108 of this Chapter.

(d) The procedure for credits against or refunds of the Fee shall
be as set forth in Sections 110 and 111 of this Chapter.

(e) The calculation of the Fee shall be as set forth in
Section 108 of this Chapter.

(f) Such exenptions of the Fee as the Board of Supervisors shal
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chose to enact shall be as set forth in Section 107 of this Chapter.
(Ordi nance 230, Decenber 19, 2006, Section 1)

Section 104. Definitions. The terms and definitions set forth in §502-A
of the Act are hereby adopted and incorporated into this Chapter by reference.

Section 105. Inposition. The Fee is hereby enacted and i nposed upon new
devel opnent for the purpose of off-site public transportation capita
i mproverments authorized by the Act and outlined in this Chapter. Said Fee shal
apply, and be uniformy applicable to, all new devel opnent and/or subdi vi sions
within the transportation service area(s) identified herein. The Fee shall be a
condition precedent to final approval of a |and devel opment/subdivi sion plan or
the i ssuance of a building permt.

No building permt shall be issued for new developnment wthin a
transportati on service area unless the Fee, as inposed by and cal cul at ed pursuant
to this Chapter, has been paid. The fee shall apply to an expansion of an
existing use only if that expansion shall increase the number of PM peak hour
trips.

The geographi cal areas of the Township for which the Fee shall be collected
is generally characterized as the north and south areas as depicted within the
Land Use Assunptions Report. This figure is also found as Figure 3 within the
Roadway Sufficiency Analysis and Transportation Capital |nprovenents Plan, and as
nore fully set forth in Section 114 of this Chapter. (Ordi nance 230,
December 19, 2006, Section 1)

Section 106. Uses. The Fee collected pursuant to this Chapter shall be
expended for costs incurred for transportation capital inprovenents attributable
to new devel opnent and designated in the Transportation Capital |nprovenents Plan
within the transportation service area in which the new devel opment is | ocat ed.
The Fee may also be used for the acquisition of land and rights-of-way,
engi neering, |egal and planning costs, debt service related to road inprovenents,
and all other costs allowed under the provisions of the Act. (Ordinance 230,
December 19, 2006, Section 1)

Section 107. Exenptions. The Fee shall not be collected for subdivisions
or devel opments under the follow ng conditions:

(a) New growth that has been determined by the Board of
Supervisors to serve an overriding public interest shall be provided a
credit against the Fee of up to 100% Sone exanples of this could
include, but shall not be linited to, nunicipal uses, educational uses, or
non-profit uses. To qualify for the credit, applicants shall be required
to subnmit a exenption request in witing to the Board of Supervisors
outlining their proposed use and describing the overriding public interest
served.

(b) De mninmus applications shall be exenpted fromthe Fee. De
m ni mus applications shall mean those subdivisions and devel opnents that
can be shown to generate |less than two (2) additional PM peak hour trips,
wi t hout rounding, using the nmost current version of the Institute of
Transportation Engi neers publication, Trip Generation, or mutually agreed
upon traffic study. To qualify for the exenption, applicants shall be
required to place a waiver request on their final plat and submt
i nformation to support their request.

(Ordi nance 230, Decenber 19, 2006, Section 1)
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Section 108. Calculation of |npact Fees.

(a) The Fee in the Transportation Service Area North is Two
Thousand Ni nety-Four and 25/100 Dol | ars ($2,094.25) per PM peak hour trip
as set forth in the Transportation Capital |Inprovenents Pl an

(b) The Fee in the Transportation Service Area South is Two
Thousand Seventy-Six and 04/100 Dol lars ($2,076.04) per PM peak hour trip
as set forth in the Transportation Capital |Inprovenents Pl an

(c) The amount of the Fee may be anmended fromtine to tine by
Resol ution of the Board of Supervisors in accordance with the procedures
set forth in the Act.

(d) The Fee is hereby inposed upon all new subdivision and
devel opnent includi ng expansion and change in use and shall be determ ned
as of the date of prelimnary |and devel opment or subdivision approval by
multiplying the per trip <cost established for the designated
Transportation Service Area by the estimated nunmber of PM peak hour trips
to be generated in accordance with the nost current version of the
Institute of Transportation Engineers publication, Trip Generation manual .

(e) In the event that the trip generation characteristics of a use
are not sufficiently documented in the Trip Generation manual, the Fee
shal |l be determ ned by the information contained in the required Traffic
| npact Study per the Townshi p Subdivision and Land Devel opnent Ordi nance
as approved by the Township Transportation Engi neer

(Ordi nance 230, Decenber 19, 2006, Section 1)

Section 109. Adnministration of |npact Fee.

(a) The Townshi p Manager, or his designee, shall collect the Fee
prior to the issuance of a building permt.

(b) The Township Treasurer, or his designee, shall establish an
i npact fee fund where the Fee shall be deposited. This fund shall be
deposited in an interest bearing account(s) in a financial institution
authorized to receive deposits of the Township. Interest earned fromthis
fund shall be credited to that account and shall be used solely for the
same purpose as the original Fee.

(c) The Townshi p Manager or Treasurer shall establish appropriate
accounts for each transportation service area. These accounts shall be
reflected in the Townshi p Budget and show expected credits and paynments
for each project.

(d) The Townshi p Manager or Treasurer shall maintain and keep
adequate financial records for each account that shall show the source and
di sbursement of all revenues. He shall ensure that the disbursenent of
funds shall be used solely and exclusively for the provision of projects
specified in the Transportation Capital Inprovenents Plan for that
particul ar transportation service area.

(Ordi nance 230, Decenber 19, 2006, Section 1)

Section 110. Credits. Any applicant who shall perform at his own expense
and with the consent and agreement of the Board of Supervisors, off-site
i mprovenments shall be eligible for a credit towards the Fee in the amount of the
actual cost of such inprovenents as verified by the Township. The Board of
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Supervisors shall not be obligated to accept an offer of inprovenent construction
by an applicant.

(a) I f an applicant nakes such inprovenments, he nust enter into an
agreement with the Board of Supervisors prior to the issuance of any
buil ding permit. The agreement must establish the estinmated cost of the
i mprovenent, the schedule for the initiation and conpletion of the
i mprovenent, a requirenent that the inprovenment shall be conpleted to
Townshi p and Pennsylvania Departnent of Transportation standards and
criteria and any other ternms and conditions that are deened necessary by
t he Board of Supervisors.

(b) Any credit shall not exceed the anmpbunt of the Fee for each
devel opnent. However, provided that the applicant has other devel opnents
within the transportation service areas that are in the same ownership and
have received prelinm nary approval, credits calculated to be greater than
the Fee due mmy be applied to the Fee for the applicant’s other
devel opnent s.

(c) Applicants shall be required to post financial security,
sufficient in the judgnent of the Township Engineer, to cover the cost of
any inprovenments installed by the applicant for which a credit is sought.

(d) An applicant, seeking a credit and with Board of Supervisors
approval, shall be entitled as a credit against the Fee in the anpunt
equal to the fair market value of |and dedicated by the applicant and
accepted by the Township for future right-of-way, realignment, or w dening
of existing roadways provided that any on-site |and dedication shall not
be counted unless it exceeds the requirenents of the Townshi p Subdi vi sion
and Land Devel opment Ordi nance

(e) An applicant, seeking a credit and with Board of Supervisors
approval, shall be entitled as a credit against the Fee in the anpunt
equal to the construction value of any road inprovenent that is contained
in the Transportation Capital |nprovenments Plan that was performed at the
applicant’s expense.

(Ordi nance 230, Decenber 19, 2006, Section 1)
Section 111. Refunds. Fees collected pursuant to the Chapter shall be

refunded, together with earned accrued interest thereon, to the payor of the Fee
under the follow ng circumstances:

(a) In the event that the Township conpletes or term nates an
adopted capital inmprovenments plan for a transportation service area and
there remains at the time of term nation or conpletion undi spersed funds
in the accounts established for that purpose, the Township shall provide
witten notice by certified mail to those persons who previously paid the
fees which remai n undi spersed of the availability of said funds for refund
of the person’'s proportionate share of the fund bal ance.

(b) If the Township fails to comence construction of any
transportation service area road inprovenents within three years of the
schedul ed construction date set forth in a transportation capita
i mprovenents plan, any person who paid the Fee pursuant to that
transportation capital inprovenents plan shall, upon witten request to
the Township, receive a refund of that portion of the Fee attributable to
the contribution for the uncormmenced road inprovenment, plus the interest
accunul ated thereon fromthe date of paynment. However, no refund shall be
paid for any inprovenent project actually begun prior to the receipt of
such refund request.
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(c) [ f, upon conpletion of any road i nprovenents project contained
in the Transportation Capital Inprovenents Plan by the Township, the
actual expenditures of the capital project are |ess than 95% of the costs
properly allocable to the fee paid, the Township shall, upon witten
request to the Township, refund the pro rata difference between the
budget ed costs and the actual expenditures, including interest accumul ated
thereon fromthe date of payment, to the applicant.

(d) If the devel opnent for which the Fee was paid is not conmenced
prior to the expiration of building pernmits the Fee with accunul ated
i nterest shall be refunded, upon witten request to the Township, to the
applicant. If the building pernmit as issued for the developnent is
altered and the alteration results in a decrease in the amount of the Fee
due, the difference between the new Fee and Fee previously paid shall be
refunded, upon witten request to the Township, to the applicant. The
applicant, at his option, may roll over the Fee paid to cover a renewal
of , or new building permt.

The al l ocation of refunds shall be determ ned by generally accepted accounting
practices. In the event that any of the funds renain unclaimed foll owi ng one year
after the notice, which notice shall be provided to the |ast known address
provi ded by the payor of the fees to the Township, the Township shall transfer
any funds so remmining to the Township Capital Fund w thout any further
obligation to refund said funds. It is the responsibility of the payor to
provide the Township with, and to nmaintain, his current address of his place of
busi ness. (Ordi nance 230, Decenber 19, 2006, Section 1)

Section 112. Transportation |Inpact Fee as an Additional Requirenent. The Fee is
additional and supplenental to, and not in substitution of, any other
requi rements or fees inposed by the Township on |and devel opnment and buil di ng
permt issuance. Nothing herein contained shall alter or affect the Township's
exi sting ordinances and regul ations regardi ng on-site inprovenents. However, in
no event shall an applicant be required to pay for off-site transportation
capital inprovenents in addition to, or in excess of, the required Fee.
(Ordi nance 230, Decenber 19, 2006, Section 1)

Section 113. Severability. Should any sentence, section, clause, part or
provision of this Chapter be declared by a court of conpetent jurisdiction to be
i nvalid, the same shall not affect the validity of the Chapter as a whole, or any
part thereof, other than the part declared to be invalid. (Ordinance 230
Decenmber 19, 2006, Section 1)

[ THI'S SPACE | NTENTI ONALLY LEFT BLANK]
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Section 114. Transportation Service Areas. (Odinance 230,
December 19, 2006, Section 1)
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