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Part 1

Ear ned | ncone Tax

Section 101. Definitions. The follow ng words and phrases, when used in
this Part, shall have the nmeanings ascribed to themin this Section

(a) Associ ation. A partnership, limted partnership or any other
uni ncor porated group of two or nobre persons.

(b) Busi ness. An enterprise, activity, profession or any other
undert aki ng of an unincorporated nature conducted for profit or ordinarily
conducted for profit whether by a person, partnership, association, or any
other entity.

(c) Cor por at i on. A corporation or joint stock association
organi zed under the laws of the United States, the Comonwealth of
Pennsyl vania, or any other state, territory, foreign country or
dependency.

(d) Current Year. The calendar year for which the tax is |evied

(e) Domicile. The place where one lives and has his permanent
hone and to which he has the intention of returni ng whenever he is absent.
Actual residence is not necessarily donmicile, for domicile is the fixed
pl ace of abode which, in the intention of the taxpayer, is permanent
rather than transitory. Domicile is the place in which a man has
voluntarily fixed the habitation of hinself and his fanily, not for a nere
special or limted purpose, but with the present intention of making a
per manent home, until sone event occurs to induce himto adopt sone other
per manent home. |In the case of businesses or associations, the donmicile
is that place considered as the center of business affairs and the place
where its functions are di scharged.

(f) Earned | ncone. Sal ari es, wages, conm ssions, bonuses,
incentive paynents, fees, tips and other conpensation received by a person
or his personal representative for services rendered, whether directly or
t hrough an agent, and whether in cash or in property; not including,
however, wages or conpensation paid to persons on active mlitary service,
periodi c payments for sickness and disability other than regul ar wages
received during a period of sickness, disability or retirement or paynents
ari sing under workmen's conpensation acts, occupation disease acts and
simlar legislation, or paynents commonly recogni zed as ol d-age benefits,
retirement pay or pensions paid to persons retired from service after
reaching a specific age or after a stated period of enpl oyment or paynents
conmonl y known as public assistance, or enploynent conpensati on paynents
made by any governmental agency or paynents to reinburse expenses or
paynments nade by enployers or labor wunions for wage and salary
suppl enental progranms, including but not limted to prograns covering
hospitalization, sickness, disability or death, supplenental unenploynent
benefits, strike benefits, social security and retirement.

(9) Income Tax Oficer or Oficers. A person, public enployee or
private agency designated by the Board of Supervisors of the Township of
Arity to collect and administer the tax on earned inconme and net profits.

(h) Enpl oyer. A person, partnership, association, corporation,
institution, governmental body or wunit or agency, or any other entity
enpl oying one or nore persons for a salary, wage, comm ssion or other
conpensati on.
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(1) Net Profits. The net income fromthe operation of a business,
profession or other activity, except corporations, after provisions for
all costs and expenses incurred in the conduct thereof determ ned either
on a cash or accrual basis in accordance with the accounting system used
i n such business, profession or other activity, but w thout deduction of
t axes based on incone.

(j) Nonr esi dent . A person, partnership, association or other
entity dom ciled outside the Township of Amity.

(k) Person or Individual. A natural person.

(1) Precedi ng Year. The cal endar year before the current year.

(m Resi dent. A person, partnership, association or other entity
donmiciled in the Township of Amty.

(n) Succeedi ng Year. The cal endar year following the current
year.

(0) Taxpayer . A person, partnership, association or any other
entity required hereunder to file a return of earned incone or net
profits, or to pay a tax thereon.

(Ordi nance 35, January 16, 1970, Section 1)

Section 102. Inposition of Taxes. A tax of one percent (1% is hereby
i nposed for general revenue purposes:

(a) in the case of a taxpayer on a cal endar year basis, for the
current year beginning July 1, 1970 and endi ng Decenber 31, 1970, and for
each year thereafter beginning on January 1 of said year and ending on
December 31 of said year, and

(b) in the case of a taxpayer on other than a cal endar year basis,
for the current year beginning July 1, 1970 and ending at the end of the
taxpayer’s fiscal year and thereafter beginning the first day of such
t axpayer’s fiscal year and ending at the end thereof upon the foll ow ng:

(1) Sal ari es, wages, comm ssions and other conpensation
earned for activities or services, wherever performed or rendered,
by i ndividual residents of the Township of Amty.

(2) Sal ari es, wages, comm ssions and other conpensation
earned for activities or services performed or rendered within the
Township of Amity by individual nonresidents of the Township of
Amty.

(3) Net profits earned from operation of a business,
prof ession or other activity wherever carried on by residents of the
Township of Amity.

(4) Net profits earned from operation of a business,
prof ession or other activity carried on within the Township of Anmity
by nonresidents of the Township of Amity.

The taxes | evied under Subsections (1) and (2) herein shall relate
to and be inposed upon sal aries, wages, comn ssions and ot her conpensation
pai d by any enployer or on his behalf to a person who is enployed by him

The taxes | evied under Subsections (3) and (4) herein shall relate to and
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be inposed upon the net profits of any business, profession or other
activity carried on by any person or persons.

(Ordi nance 35, January 16, 1970, Section 2)

Section 103. Declaration and Paynent of Tax.

(a) Net Profits.

(1) Each taxpayer naking a net profit for the period from
July 1, 1970 and endi ng Decenber 31, 1970 shall pay the tax due on
or before April 15, 1971 to the Income Tax O ficer, and such
t axpayer shall pay on April 15 of any succeedi ng year the tax due
for the period beginning January 1 and endi ng Decenber 31 of the
current year. Acconpanyi ng said paynent shall be a return form
prescri bed or approved by the Incone Tax O ficer.

(2) Every taxpayer who discontinues business prior to
December 31 of any year shall, within thirty (30) days after the
di sconti nuance of his business, file his final return as herei nabove
requi red and pay the tax due.

(b) Earned | ncone.

(1) Annual Earned Incone Tax Return. Every taxpayer, on or
before April 15, 1971 and on or before April 15 of every succeeding
year, shall nake and file with the Income Tax O ficer, on a form
prescri bed or approved by the Oficer, a final return showi ng the
amount of earned income received during the period begi nning July 1,
1970 and endi ng Decenber 31, 1970 and for every succeeding year
begi nning January 1 of the imediately prior year and ending
Decenber 31 of said inmediately prior year, respectively, the total
amount of tax due thereon, the amount of tax paid thereon, and
amount of tax thereon that has been wi thheld pursuant to the
provisions relating to the collection at source and the bal ance of
tax due. At the time of filing the final return, the taxpayer shall
pay the bal ance of the tax due or shall nake demand for refund or
credit in the case of overpaynent.

(2) Earned |Incone Not Subject to W thhol ding. Every
t axpayer who is enployed for a salary, wage, conmnm ssion or other
conpensati on and who received any earned i ncome not subject to the
provisions relating to collection at source shall nmake and file with
the Income Tax Officer a return setting forth the aggregate anount
of earned income not subject to withholding from him during the
period beginning July 1, 1970 and ending Decenber 31, 1970 and
thereafter for the periods begi nning January 1 and endi ng Decenber
31 of the then current year, and such other information as the
Income Tax OFficer may require, and pay to said Oficer the anpunt
of tax shown due thereon on or before April 15, 1971 or April 15 of
each succeedi ng year.

(Ordi nance 35, January 16, 1970, Section 3)

Section 104. Collection at Source.

(a) Every enpl oyer having an office, factory, workshop, branch,
war ehouse or other place of business within the Township of Anmity who on
July 1, 1970 enploys one or nore persons, other than donestic servants,
for a salary, wage, conm ssion or other conpensation shall, on or before
Decenber 1, 1970, register with the Oficer his name and address and such
other information as the Officer may require. Every enployer having an
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of fice, factory, workshop, branch, warehouse or other place of business
within the Township of Amity who after July 1, 1970 enploys for the first
time after that date one or nore persons, other than donestic servants,
for a salary, wage, conm ssion or other conpensation shall, within fifteen
(15) days after becom ng an enployer, register with the Oficer his name
and address and such other information as the Oficer may require.

(b) Every enployer having an office, factory, workshop, branch
war ehouse or other place of business within the Township of Amity who
enpl oys one or nore persons, other than donestic servants, for a salary,
wage, conmi ssion or other conpensation shall deduct at the tine of paynent
thereof the tax inposed by this Part on the earned income due to his
enpl oyee or enpl oyees, and shall, on or before January 31, 1971, file a
return and pay to the Income Tax O ficer the amount of taxes deducted
during the preceding two (2) nonths endi ng Decenber 31, 1970, and shal
file a return and pay to the Income Tax O ficer for each succeeding year
on April 30 of the then current year, July 31 of the then current year,
Cct ober 31 of the then current year, and January 31 of the then current
year, the anmount of taxes deducted during the preceding three (3) nonth
period ending March 31 of the then current year, June 30 of the then
current year, Septenmber 30 of the then current year and Decenmber 31 of the
then current year, respectively. Each such return filed unl ess otherw se
agreed upon between the Incone Tax Oficer and the enpl oyer shall show the
nane and soci al security nunmber of each such enpl oyee, the earned incomne
of such enployee during the preceding three (3) nonth period, the tax
deducted therefrom the political subdivision inposing the tax upon such
enpl oyee, the total earned income of all such enployees during such
preceding three (3) nonth period, and the total tax deducted therefrom and
paid with the return.

Any enpl oyer who for two (2) of the preceding four (4) quarterly
peri ods has failed to deduct the proper tax, or any part thereof, or has
failed to pay over the proper amount of tax to the Income Tax O ficer of
the Township of Anmity may be required by such Oficer to file his return
and pay the tax nmonthly. 1In such cases paynments of tax shall be nade to
the Officer on or before the |last day of the nonth succeeding the nonth
for which the tax was wi thhel d.

(c) On or before February 28, 1971 and on or before February 28 of
every succeedi ng year every enployer shall file with the Oficer:

(1) An annual return showing the total anpbunt of earned
i ncome paid, the total amount of tax deducted and the total anount
of tax paid to the Oficer for the period beginning July 1, 1970 and
endi ng Decenmber 31, 1970, and for every succeeding year for the
period beginning January 1 of the imredi ately prior year and ending
December 31 of the immediately prior year.

(2) A return wthholding statenent for each enployee
enpl oyed during all or any part of the period beginning July 1, 1970
and endi ng Decenber 31, 1970, and for every succeeding year for the
period beginning January 1 of the imrediately prior year and ending
December 31 of the immediately prior year, setting forth the
enpl oyee’ s name, address and social security nunber, the anmount of
earned i ncome paid to the enpl oyee during said period, the anmount of
tax deducted, the political subdivisions inposing the tax upon such
enpl oyee, and the ampunt of tax paid to the Oficer. Every enpl oyer
shall furnish two (2) copies of the individual return to the
enpl oyee for whomit is filed.

(d) Every enpl oyer who di sconti nues business prior to Decenber 31
of any current year shall, wthin thirty (30) days after the
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di sconti nuance of business, file the returns and withhol ding statenents
her ei nabove required and pay the tax due.

(e) Except as otherw se provided by Section 9 of the Act of the
General Assenbly of the Conmonweal th of Pennsylvania, approved the 31 day
of Decenber, 1965, No. 511, known as “The Local Tax Enabling Act”, every
enmpl oyer who wllingly or negligently fails or onmts to make the
deductions required by this Section 104 shall be liable for paynment of the
taxes which he was required to withhold to the extent that such taxes have
not been recovered fromthe enpl oyee.

(f) The failure or omi ssion of any enployer to nake the deductions
required by this Section 104 shall not relieve any enployee from the
payment of the tax or from conplying with the requirements of this Part
relating to the filing of declarations and returns.

(9) Conmencing in the first quarter 2003, all enployers that are
located within the Township of Amty, Berks County, Pennsylvania, and that
have one hundred (100) or nore enpl oyees during any quarter of the year,
must use electronic nmedia (including, but not limted to, diskette,
conpact disk and electronic transmission) to satisfy its tax reporting
obligations for such quarter or for such year.

(h) Conmencing in the first quarter of 2004, all enployers that
are located within the Township of Amty, Berks County, Pennsylvania, and
that have fifty (50) or nore enpl oyees during any quarter of the year nust
use electronic nedia (including, but not linmted to, diskette, conpact
di sk and electronic transm ssion) to satisfy it tax reporting obligations
for such quarter and for such year.

(1) Any employer that is required to file its tax reporting
obligations via electronic nedia but fails to file via electronic nedia
shall be liable for a Three Hundred and 00/ 100 Dollars ($300.00) fine for
each reporting period that the enployer does not file via electronic
medi a.

(Ordi nance 35, January 16, 1970, Section 4; as anended by O edinance 194,
Cct ober 22, 2002, Section 2)

Section 105. Powers and Duties of Income Tax O ficer.

(a) It shall be the duty of the Incone Tax Officer to collect and
receive the taxes, fines and penalties inposed by this Part. It shall
also be his duty to keep a record showi ng the anpbunt received by himfrom
each person or business paying the tax and the date of such receipt.

Upon the filing of a final return for any year and its acceptance as
true and correct by the Income Tax O ficer, said Oficer shall pronptly
refund any over paynent of tax demanded therein to the taxpayer.

The Income Tax O ficer shall pay all taxes, fines and penalties
collected by him less (1) refunds made to taxpayers for overpaynent of
tax and (2) a reasonable reserve for refunds which nmust be made therefrom
to the Treasurer of the Township within one (1) nmonth fifteen (15) days
after the recei pt of the sane.

(b) The Income Tax Oficer, before entering upon his official
duti es, shall give and acknow edge a bond to the Township of Amty in such
amount as may be fixed fromtine to tinme by Resolution of the Board of
Supervi sors, which anmount shall be equal to the maxi num anount of taxes
whi ch such O ficer may be in possession at any given tine. |If the Board
of Supervisors shall by Resolution designate any bond previously given by
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the Income Tax Oficer as adequate, such previously given bond shal
satisfy the requirenents of this subsection

The bond of the Income Tax Oficer shall be joint and several, with
one or nore corporate sureties which shall be surety conpani es aut hori zed
to do business in the Conmonweal th of Pennsylvania and duly |icensed by
the I nsurance Conmi ssioner of said Commonweal t h.

Sai d bond shall be conditioned upon the faithful discharge by said
Oficer, his clerks, assistants and appointees of all trusts confided in
him by virtue of his office upon the faithful execution of all duties
required by him by virtue of his office upon the just and faithful
accounting and payi ng over, according to law, of all noneys and bal ances
thereof to be paid to, received or held by himby virtue of his office and
upon the delivery to his successor or successors in office of all books,
papers, documents or other official things held in right of his office.

Sai d bond shall be taken in the nane of the Township of Amty and
shall be for the use of the Township of Amity and for the use of such
ot her person or persons for whom noney shall be collected or received, or
as its or his interest shall otherw se appear, in case of a breach of any
of the conditions of said bond by the acts or neglect of the principal on
t he bond.

The Township of Anmity or any person nay sue upon said bond inits or
his own nanme for its or his own use.

The bond shall contain the nane or nanmes of the surety conpanies
bound t hereon.

The Township of Anmity may, at any tine upon cause shown and due
notice to the Oficer and his surety or sureties, require or allow the
substitution or the addition of a surety conpany acceptable to said
Township for the purpose of making the bond sufficient in amunt, wthout
rel easing the surety of sureties first approved fromany accrued liability
or previous action on said bond.

The Secretary of the Township of Amity shall be the custodian of the
bond required to be given by the Incone Tax O ficer, unless said Township
Secretary is appointed as the Incone Tax O ficer, in which event the
Townshi p Treasurer shall be the custodian of said bond. In the event that
the Secretary is appointed as the Incone Tax Oficer and the Township
Secretary and the Township Treasurer are one and the sane individual, then
t he Chairman of the Board of Supervisors shall be the custodian of said
bond.

(c) The I ncome Tax Officer is hereby enpowered to prescribe, adopt
and pronmul gate and enforce rules and regulations relating to any matter
pertaining to the adm nistrati on and enforcenent of this Part, including
provisions for the re-examination and correction of declarations and
returns, and of payments alleged or found to be incorrect, or as to which
an overpaynent is clainmed or found to have occurred, and to make refunds
in case of overpaynent, for any period of tine not to exceed six (6) years
subsequent to the date of paynent of the suminvolved, and to prescribe
forms necessary for the administration of this Part. No rule or
regul ati on of any kind shall be enforceable unless it has been approved by
Resol uti on of the Board of Supervisors of the Township of Amity. A copy
of all such rules and regulations fromtime to time in force shall be
avail able for public inspection at the office of the Earned Income Tax
Oficer.
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(d) The Earned | ncome Tax O ficer shall refund, on petition of and
proof by the taxpayer, earned incone tax paid on the taxpayer’s ordinary
and necessary business expenses to the extent that such expenses are not
pai d by the taxpayer’'s enpl oyer.

(e) The Income Tax Officer and the agents designhated by himare
hereby authorized to exanine the books, papers and records of any
enpl oyer, any taxpayer or any person whom the Income Tax Oficer
reasonably believes to be an enpl oyer or taxpayer in order to verify the
accuracy of any declaration or return, or if no declaration or return was
filed, to ascertain the tax due. Every enployer, every taxpayer and every
person whom the I ncome Tax Officer reasonably believes to be an enpl oyer
or taxpayer is hereby directed and required to give to the Oficer, or to
any agent designated by him the nmeans, facilities and opportunity for
such exam nation and investigation as are hereby authorized.

(f) Any information gained by the Income Tax O ficer, his agent or
any other official or agent of the Township of Amity as a result of any
decl arations, returns, investigations, hearings or verifications required
or authorized by this Part shall be confidential, except for official
pur poses and except in accordance with the proper judicial order, or as
ot herwi se provided by | aw.

(9) The Incone Tax Oficer is hereby authorized to establish
different filing, reporting and paynent dates for taxpayers whose fisca
years do not coincide with the cal endar year

(Ordi nance 35, January 16, 1970, Section 5)

shal
time

Section 106. Conpensation of Income Tax Oficer. The Incone Tax Oficer
recei ve such conmpensation for his services and expenses as determ ned from
to tinme by the Board of Supervisors of the Township of Anity.

(Ordi nance 35, January 16, 1970, Section 6)

Section 107. Suit for Collection of Tax.

(a) The Income Tax O ficer may sue in the nane of the Townshi p of
Amity for the recovery of taxes due and unpaid under this Part.

(b) Any suit brought to recover the tax inmposed by this Part shall
be comenced within three (3) years after such tax is due, or within three
(3) years after the declaration or return has been filed, whichever date
is later; provided, however, that this linmtation shall not prevent the
institution of a suit for the collection of any tax due or deternmined to
be due in the follow ng cases:

(1) VWhere no declaration or return was filed by any person
al though a declaration or return was required to be filed by him
under the provisions of this Part, there shall be no linitation

(2) Wher e an exam nation of the declaration or return filed
by any person or of other evidence relating to such declaration or
return in the possession of the officer reveals a fraudul ent evasion
of taxes, there shall be no limitation.

(3) In the case of substantial understatenent of tax
liability of twenty-five percent (25% or nore, and no fraud suit
shal | be comenced within six (6) years.

(4) Wher e any person has deducted taxes under provisions of

this Part and has failed to pay the anount so deducted to the Incomne
Tax O ficer, or where any person has willfully failed or onitted to
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make the deductions required by this Section, there shall be no
limtation.

(5) This action shall not be construed to linmt the Board of
Supervisors of the Township of Amty from recovering delinquent
taxes by any other neans provided by this Part or by other
appropriate | aw.

(c) The Income Tax Officer may sue for recovery of an erroneous
refund provi ded such suit is comenced within two (2) years after making
such refund, except that the suit be brought within five (5) years if it
appears that any part of the refund was induced by fraud or
nm srepresentati on of material fact.

(Ordi nance 35, January 16, 1970, Section 7)

Section 108. Interest and Penalties. |If for any reason the tax is not
pai d when due, interest at the rate of six percent (6% per annum on the anount
of said tax, and an additional penalty of one-half of one percent (0.5% of the
amount of the unpaid tax for each nmonth or fraction thereof during which the tax
remai ns unpai d, shall be added and coll ected.

VWhen suit is brought for the recovery of any such tax, the person liable
therefor shall, in addition, be liable for the cost of collection and the
interest therein inposed. (Ordinance 35, January 16, 1970, Section 8).

Section 109. Fines and Penalties for Violation.

(a) Any person who fails, neglects or refuses to nmke any
declaration or return required by this Part, any enployer who fails
neglects or refuses to register or to pay the tax deducted from his
enpl oyees, or fails, neglects or refuses to deduct or withhold the tax
from his enpl oyees, any person who refuses to pernit the O ficer or any
agent designated by himto exam ne his books, records and papers, and any
per son who know ngly nakes any inconplete, false or fraudulent return, or
attenpts to do anything whatsoever to avoid the full disclosure of the
amount of his net profits or earned income in order to avoid the paynent
of the whole or any part of the tax inposed by this Part, shall, upon
conviction thereof before any district justice or court of competent
jurisdiction in the County of Berks, be sentenced to pay a fine of not
nore than Six Hundred Dol lars ($600.00) for each offense, and costs, and
in default of payment of said fine and costs shall be inprisoned for a
peri od not exceeding thirty (30) days.

(b) Any person who divulges any information which is confidential
under the provisions of this Part shall, upon conviction thereof before
any district justice or court of conpetent jurisdiction, be sentenced to
pay a fine of not nore than Six Hundred ($600.00) Dollars for each offense
and costs, and in default of paynment of said fine and costs shall be
i mprisoned for a period not exceeding thirty (30) days.

(c) The penalties inposed under this Section shall be in addition
to any other penalty inposed by any other section of this Part.

(d) The failure of any person to receive or procure forms required
for making the declaration or returns required by this Part shall not
excuse him from maki ng any such decl aration or return.

(Ordi nance 35, January 16, 1970, Section 9)

Section 110. Paynent of Tax to O her Political Subdivisions or States as a
Credit or Deduction; Wthholding Tax. Payment of any tax on sal aries, wages,
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conmi ssi ons, other conpensation or net profits of business, professions or other
activities to a political subdivision by residents thereof pursuant to an
ordi nance or resolution passed or adopted under the authority of the Act of
December 31, 1965, No. 55, known as the “Local Tax Enabling Act” shall be
credited to and allowed as a deduction fromthe liability of such persons for any
other like tax respectively on sal aries, wages, conmmi ssions, other conpensation
or on net profits of businesses, professions or other activities inposed by this
Part .

Payment of any tax on income to any political subdivision by residents
t hereof pursuant to an ordinance or resolution passed or adopted under the
authority of the Act of Decenmber 31, 1965, No. 511, known as the “Local Tax
Enabling Act” shall, to the extent that such inconme includes salaries, wages,
conmi ssi ons, other conpensation or net profits of businesses, professions or
other activities, but in such proportion as hereinafter set forth, be credited to
and allowed as a deduction fromthe liability of such persons for any other tax
on salaries, wages, conmm ssions, other conpensation or on net profits of
busi ness, professions or other activities inposed by this Part.

Payment of any tax on incone to any political subdivision other than the
school district of which the Township of Amity forns a part by residents thereto
pursuant to an ordinance or resolution passed or adopted under the authority of
the Act of Decenmber 31, 1965, No. 511, known as “The Local Tax Enabling Act”
shall, to the extent that such income includes salaries, wages, comi ssions,
ot her conpensation or net profits of businesses, professions or other activities,
but in such proportions as hereinafter set forth, be credited to and all owed as a
deduction from the liability of such persons for any other tax on salaries,
wages, conm ssions, other conpensation or on net profits of businesses,
prof essions or other activities inposed by this Part.

Payment of any tax on incone to any state, other than the Commonweal t h of
Pennsyl vania, or to any political subdivision of such other state by residents
t hereof, pursuant to any state or local law, shall, to the extent that such
i ncome includes sal aries, wages, conm ssions or other conpensation or net profits
of businesses, professions or other activities, but in such proportions as
hereinafter set forth, be credited to and allowed as a deduction from the
liability of such persons for any other tax on salaries, wages, conm ssions,
ot her conpensation or net profits of businesses, professions or other activities
i mposed by this Part, if residents of the Township of Anity receive credits and
deductions of a sinmlar kind to a |like degree fromthe tax on incone i nposed by
the other state or political subdivision

VWere a credit or a deduction is allowable under the provisions of this
Section, it shall be allowed in proportion to the concurrent periods for which
taxes are inposed by the other state or respective political subdivisions but not
in excess of the ampunt previously paid for a concurrent period. (O dinance 35,
January 16, 1970, Section 10)

Section 111. Collection of Delinquent Earned |Incone Taxes from Enpl oyer,
Etc. The Earned Income Tax O ficer shall demand, receive and collect fromall
corporations, political subdivisions, associations, conpanies, firns or
i ndi vi dual s enpl oyi ng persons owi ng del i nquent earned incone taxes, or whose wfe
owes del i nquent earned incone taxes, or having in possession unpai d conm ssions
or earnings belonging to any person or persons ow ng delinquent earned income
taxes, or whose wife owes delinquent earned incone taxes, upon the presentation
of a witten notice in demand under oath or affirmation, containing the nane of
the taxable or the husband thereof, and the amount of tax due. Upon the
presentation of such witten notice and demand, it shall be the duty of any
corporation, political subdivision, association, conmpany, firmor individual to
coll ect fromthe wages, comm ssions or earnings of such individual enployees then
owi ng or that shall within sixty (60) days thereafter becone due, or from any
unpai d conmi ssions or earnings of any such taxable in its or his possession, or

XXl X-11



NLP AM TY CODE 13404-10 C29 2/18/08 #102074

that shall, within sixty (60) days thereafter come into its or his possession, a
sum sufficient to pay the respective anount of the delinquent earned incone taxes
and costs shown upon the witten notice or denmand and to pay the sanme to the
Earned Income Tax O ficer of the Township of Amity within sixty (60) days after
such notice shall have been given. Such corporation, political subdivision,
association, firm or individual shall be entitled to deduct from the npneys
collected from each enployee the costs incurred from the extra bookkeeping
necessary to record such transactions, not exceeding two (2% of the anount of
noney so collected and paid over to the Earned Income Tax Officer. Upon the
failure of any such corporation, political subdivision, association, conpany,
firmor individual to deduct the amount of such taxes or to pay the same over to
the Earned Incone Tax Oficer, less the cost of bookkeeping involved in such
transaction, as above provided, wthin the tine hereby required, such
corporation, political subdivision, association, conmpany, firm or individual
shall forfeit and pay the anpbunt of such tax, for each such taxabl e whose taxes
are not withheld and paid over, or that are withheld and not paid over, together
with a penalty of ten percent (10% added thereto, to be recovered by an action
of assunption in a suit to be instituted by the Earned I ncone Tax Oficer, or by
the proper authorities of the Township of Anity, as debts of |ike anount are now
by | aw recoverabl e, except that such person shall not have the benefit of any
stay of execution or exenmption law. (Ordinance 35, January 16, 1970, Section 11)

Section 112. Collection of Delinquent Earned |ncone Taxes from the
Conmonweal t h of Pennsyl vania. Upon presentation of a witten notice and demand
under oath or affirmation to the State Treasurer or any other fiscal officer of
the Commonwealth of Pennsylvania, or its boards, authorities, agencies or
conmi ssions, it shall be the duty of the Treasurer or officer to deduct fromthe
wages then owi ng, or that shall within sixty (60) days thereafter becone due to
any enpl oyee, a sum sufficient to pay the respective amunt of the delinquent
earned inconme taxes and costs shown on the witten notice. The same shall be
paid to the Earned I ncome Tax Oficer of the Township of Amity within sixty (60)
days after such notice shall have been given. (O dinance 35, January 16, 1970,
Section 12)

Section 113. Col l ection of Taxes by Suit. The Township of Anmity, in
accordance with the authority granted it by Section 21 of the Act of Decenber 31,
1965, No. 511, known as “The Local Tax Enabling Act”, shall have the power to
col I ect unpaid earned inconme taxes fromthe persons owi ng such taxes by suit in
assunption or other appropriate remedy. Upon each such judgnment, execution may
be issued without any stay or benefit of any exenption |aw. (Ordi nance 35,
January 16, 1970, Section 13)
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Part 2
Per Capita Tax
Section 201. Short Title. This ordinance shall be known and may be cited

as the Amity Township Per Capita Tax Ordinance. (O dinance 47, January 19, 1973
Section 10)

Section 202. Inposition of Tax. A per capita tax of Five Dollars ($5.00),
for the general operating expenses of the Township, is hereby levied and assessed
under the authority of the Act of General Assenbly of the Commopnwealth of
Pennsyl vani a, approved the 31% day of December, 1965, as anmended, and known as
“The Local Tax Enabling Act”, upon each resident or inhabitant of the Township of
Anity eighteen (18) years of age and over, which tax shall be in addition to all
ot her taxes |evied and assessed by the Townshi p pursuant to any other |aws of the
Conmonweal t h of Pennsyl vania. (Odinance 47, January 19, 1973, Section 1)

Section 203. Collection of Tax. Such tax shall be collected by the duly
el ected or appointed tax collector of the Township of Anmity in the same nmanner
and at the same time as other Township taxes are collected, as provided for by
the Local Tax Enabling Act, as amended and suppl emented. (Ordinance 47,
January 19, 1973, Section 2).

Section 204. Tax Collector Bonding. The tax collector shall give bond
secured and conditioned for the collection and paynent of such taxes as provided
by | aw for other Township taxes. (Odinance 47, January 19, 1973, Section 3)

Section 205. Warrant for Collection. The entry of the per capita tax and
the tax duplicate and the issuance of such duplicate to the tax collector shal
constitute his warrant for the collection of the per capita tax hereby |evied and
assessed. (Ordinance 47, January 19, 1973, Section 4)

Section 206. GConpensation of Tax Collector. The expense of collection and
conpensation of the tax collector shall be made in the sane nmanner as is
currently provided for the expense of collection and conpensation of the tax
collector for the Township of Anmity. (Odinance 47, January 19, 1973, Section 5)

Section 207. Notice to Taxpayers. The tax collector shall give notice to
t he taxpayers of the anpbunt of per capita tax due under this Part, at the sanme
time and in the same manner as provided for by the existing per capita tax due
and as provided by the Local Tax Enabling Act. (Odinance 47, January 19, 1973,
Section 6)

Section 208. Powers of Tax Collector. The tax collector shall have the
power to distrain and sell goods and chattels of a delinquent taxpayer and shal
have the renmedies and means of collection as provided for in the Local Tax
Enabling Act. (Ordinance 47, January 19, 1973, Section 7)

Section 209. Severability. |If any sentence, clause, section or part of
this Part is for any reason found to be unconstitutional, illegal or invalid,
such unconstitutionality, illegality, or invalidity shall not effect or inpair

any of the remaining provisions, sentences, clauses or sections or parts of this
Part. (Ordinance 47, January 19, 1973, Section 9)
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Part 3

Real ty Transfer Tax

Section 301. Short Title. This Ordinance shall be known as the “Realty
Transfer Tax Ordinance of Amity Township. (Ordinance 109, January 19, 1987
Section 1)

Section 302. Aut hority. A realty transfer tax for general revenue
purposes i s hereby inmposed upon the transfer of real estate or interest in rea
estate situated within Anity Township, regardl ess of where the documents meking
the transfer are nade, executed or delivered or where the actual settlenents on
such transfer took place as authorized by Article XI-D, “Local Real Estate
Transfer Tax,” 72 P.A. Section 8101-D et seq. (O dinance 109, January 19, 1987,
Section 2)

Section 303. Definitions.

(a) Associ ations. A partnership, limted partnership or any other
form of wunincorporated enterprise owned or conducted by two (2) or nore
persons other than a private trust or decedent’s estate.

(b) Corporation. A corporation, joint-stock association, business
trust or banking institution which is organized under the laws of this
Conmonweal th, the United States or any other state, territory, foreign
country or dependency.

(c) Docunent . Any deed, instrunent or witing which conveys,
transfers, dem ses, vests, confirns or evidences any transfer or dem se of
title to real estate, but does not include wills, nortgages, deeds of
trust or other instruments of |ike character given as security for a debt
and deeds of release thereof to the debtor, land contracts whereby the
legal title does not pass to the grantee until the total consideration
specified in the contract has been paid or any cancellation thereof unless
the consideration is payable over a period of tine exceeding thirty (30)
years, or instrunents which solely grant, vest or confirma public utility
easenent . “Docunment” shall also include a declaration of acquisition
required to be presented for recording under Section 302 of this Chapter.

(d) Fam |y Farm Corporation. A corporation of which at |east
seventy-five percent (75% of its assets are devoted to the business of
agriculture and at |east seventy-five percent (75% of each class of stock
of the corporation is continuously owned by nmenbers of the sanme famly.
The business or agriculture shall not be deemed to incl ude:

(1) Recreational activities such as, but not linmted to,
hunting, fishing, canping, skiing, show conpetition or racing;

(2) The raising, breeding or training of game aninals or
gane birds, fish, cats, dogs or pets or aninmals intended for use in
sporting or recreational activities;

(3) Fur farm ng;

(4) St ockyard and sl aught er house operations; or

(5) Manuf acturing or processing operations of any kind.

(e) Menbers of the Same Family. Any individual, such individual’s
brothers and sisters, the brothers and sisters of such individual's
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parents and grandparents, the ancestors and |ineal descendants of any of
the foregoing, a spouse of any of the foregoing, and the estate of any of
the foregoing. Individuals related by the hal f-blood or |egal adoption
shall be treated as if they were related by the whol e- bl ood.

(f) Per son. Every natural person, association or corporation.
VWenever used in any clause prescribing and inposing a fine or
i mprisonnent or both, the term “person” as applied to associations, shall
i ncl ude the responsi bl e menbers or general partners thereof and as applied
to corporations, the officers thereof.

(9) Real Estate.

(1) Al lands, tenements or hereditaments within Amty
Township, including wthout Ilimtation buildings, structures,
fixtures, mnutes, mnerals, oil, gas, quarries, spaces with or

wi t hout upper or |ower boundaries, trees and other inprovenents,
i movabl es or interests which by custom usage or |aw pass with a
conveyance of |and, but excluding permanently attached nachi nery and
equi prent in an industrial plant.

(2) A condomi ni um unit.

(3) A tenant-stockhol der’s interest in a cooperative housing
corporation, trust or association under a proprietary |ease or
occupancy agreenent.

(h) Real Estate Conpany. A corporation or association which is
primarily engaged in the business of holding, selling or |easing rea
estate, ninety percent (90% or nore of the ownership interest in which is
held by thirty-five (35) or fewer persons and which:

(1) Derives sixty percent (60% or nore of its annual gross
recei pts fromthe ownership or disposition of real estate; or

(2) Hol ds real estate, the value of which conprises ninety
percent (90% or nore of the value of its entire tangible asset
hol di ngs excl usive of tangible assets which are freely transferabl e
and actively traded on an establishnent market.

(1) Title to Real Estate.

(1) Any interest in real estate which endures for a period
of time, the termination of which is not fixed or ascertained by a
specific number of years, including without limtation an estate in
fee sinple, life estate or perpetual |easehold, or

(2) Any interest in real estate enduring for a fixed period
of years but which, either by reason of the length of the termor
the grant of a right to extend the term by renewal or otherw se,
consists of a group of rights approximating those of an estate in
fee sinple, life estate or perpetual |easehold, including wthout
limtation a |easehold interest or possessory interest in rea
estate in which the | essee has equity.

(j) Transaction. The maki ng, executing, delivering, accepting or
presenting for recording of a docunent.

(k) Val ue.

(1) In the case of any bona fide sale of real estate at
arms length for actual nonetary worth, the anmount of the actua
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consideration therefor, paid or to be paid, including |liens or other
encunbrances thereon existing before the transfer and not renoved
t hereby, whether or not the underlying indebtedness is assuned, and
ground rents or a commensurate part thereof where such liens or
ot her encunbrances and ground rents al so encunber or are charged
agai nst other real estate; provided, that where such docunents shal
set forth a nominal consideration, the “value” thereof shall be
determ ned fromthe price set forth in or actual consideration for
the contract of sale;

(2) In the case of a gift, sale by execution upon a judgnent
or upon the foreclosures of a nortgage by a judicial officer,
transacti ons without consideration or for consideration |ess than
the actual monetary worth of the real estate, a taxable |ease, an
occupancy agreenment, a |easehold or possessory interest, any
exchange of properties, or the real estate of an acquired conpany,
the actual monetary worth of the real estate determ ned by adjusting
the assessed value of the real estate for local real estate tax
purposes for the comopn level ratio factor developed by the
Pennsyl vani a Depart ment of Revenue for Pennsylvania realty transfer
tax base cal cul ati ons;

(3) In the case of an easenent or other interest in rea
estate the value of which is not determ nable under subsection (1)
or (2) above, the actual nonetary worth of such interest; or

(4) The actual consideration for or actual nonetary worth of
any executory agreement for the construction of buildings,
structures or other persons existing before the transfer and not
renoved thereby or between the grantor, the agent or principle of
the grantor of a related corporation, association or partnership and
the grantee existing before or effective with the transfer.

(Ordi nance 109, January 19, 1987, Section 3)

Section 304. Inposition of Tax; Interest.

(a) Every person who nmekes, executes, delivers, accepts or
presents for recording any docunent or in whose behal f any docunent is
made, executed, delivered, accepted or presented for recording shall be
subject to pay for, and in respect to the transaction or any part thereof,
a tax at the rate of one percent (1% of the value of the real estate
represented by such docunent, which tax shall be payable at the earlier
of: (1) the tine the document is presented for recording, (2) wthin
thirty (30) days of acceptance of such docunent or (3) within thirty (30)
days of becom ng an acquired conpany.

(b) The paynent of the tax inposed herein shall be evidenced by
the affixing of an official stanp or witing by the recorder whereon the
date of the paynent of the tax, the amount of the tax and the signature of
the collecting agent shall be set forth.

(c) It is the intent of this Part that the entire burden of the
tax inmposed herein on a person or transfer shall not exceed the limtation
prescribed in the “Local Tax Enabling Act,” Act of Decenber 31,1965, P.L.
1257, 53 P.S. Section 6901 et seq., so that if any other political
subdi vi sion shall inpose or hereafter shall inmpose such tax on the sanme
person or transfer then the tax |levied by the Township of Anity under the
authority of the Act shall, during the tine such duplication of the tax
exi sts, except as hereinafter otherw se provided, be one-half (1/2) of the
rate and such one-half (1/2) rate shall becone effective w thout any
action on the part of the Township of Amty; provided, however, that the
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Township of Anmity and any other political subdivision which inpose such
tax on the sane person or transfer may agree that, instead of limting
their respective rates to one-half (1/2) of the rate herein provided, they
will inmpose respectively different rates, the total of which shall not
exceed the maxinumrate permtted under the “Local Tax Enabling Act”.

(d) If for any reason the tax is not paid when due, interest at
the rate in effect at the tine the tax is due shall be added and
col | ect ed.

(Ordi nance 109, January 19, 1987, Section 4)

Section 305. Exenpt Parties. The United States, the Commonweal th or any
of their instrunentalities, agencies or political subdivisions shall be exenpt
from paynent of the tax inposed by this Part. The exenption of such government al
bodi es shall not, however, relieve any other party to a transaction from
liability for the tax. (Ordinance 109, January 19, 1987, Section 5)

Section 306. Excluded Transactions. The tax inposed by Section 304 of
this Part shall not be inposed upon:

(a) A transfer to the Comonwealth, or to any of its
instrumentalities, agencies or political subdivisions, by gift, dedication
or deed in |lieu of condemation or deed of confirmation in connection with
condemmati on proceedi ngs, or a reconveyance by the condeming body of the
property condemed to the owner of record at the time of condemati on,
whi ch reconveyance may include property fine adjustnents provided said
reconveyance is made within one (1) year fromthe date of condemmati on.

(b) A docunment which the Township of Amty is prohibited from
taxi ng under the Constitution or statutes of the United States.

(c) A conveyance to a nunicipality, township, school district or
county pursuant to acquisition by the nunicipality, township school
district or county of a tax delinquent property at sheriff sale or tax
cl ai m bureau sal e.

(d) A transfer of no or nonminal actual consideration which
corrects or confirms a transfer previously recorded, but which does not
extend or limt existing record legal title or interest.

(e) A transfer of division in kind for no or nomnal actual
consi deration of property passed by testate or intestate succession and
hel d by co-tenants; however, if any of the parties takes shares greater in
val ue than their undivided interest, tax is due on the excess.

(f) A transfer between husband and wi fe, between persons who were
previously husband and wife who have since been divorced, provided the
property or interest therein subject to such transfer was acquired by the
husband and wife or husband or wife prior to the granting of the final
decree in divorce, between parent and child or the spouse of such child,
bet ween brother or sister, or spouse of a brother or sister, and
grandparent and grandchild, or the spouse of such grandchild, except that
a subsequent transfer by the grantee within one (1) year shall be subject
to tax as if the grantor were naking such transfer.

(9) A transfer for no or nominal actual consideration of property
passing by testate or intestate succession froma personal representative
of a decedent to the decedent’s devisee or heir.

(h) A transfer for no or nom nal actual consideration to a trustee

of an ordinary trust where the transfer of the same property would be
exenpt if the transfer was made directly fromthe grantor to all of the
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possi bl e beneficiaries, whether or not such beneficiaries are contingent
or specifically naned. No such exenption shall be granted unless the
Recorder of Deeds is presented with a copy of the trust instrument that
clearly identifies the grantor and all possible beneficiaries.

(1) A transfer for no or nonminal actual consideration from a
trustee to a beneficiary of an ordinary trust.

(j) A transfer for no or nonminal actual consideration from a
trustee to a successor trustee.

(k) A transfer (1) for no or nom nal actual consideration between
princi pal and agent or straw party, or (2) fromor to an agent or straw
party where, if the agent or straw party was his principal, no tax would
be i mposed under this Part.

Where the docunment by which title is acquired by a grantee or
statement of value fails to set forth that the property was acquired by
the grantee from or for the benefit of, his principal, there is a
rebuttable presunption that the property is the property of the grantee in
his individual capacity if the grantee clainms an exenption fromtaxation
under this clause.

(1) A transfer made pursuant to the statutory nerger or
consolidation of a corporation or statutory division of a nonprofit
corporation, except where the departnment reasonably determ nes that the
primary intent for such merger, consolidation or division is avoidance of
the tax inposed by this Part.

(m A transfer from a corporation or association of real estate
held of record in the nane of the corporation or association where the
grantee owns stock of the corporation or an interest in the association in
the same proportion as his interest in or ownership of the real estate
bei ng conveyed and where the stock of the corporation or the interest in
t he associ ati on has been held by the grantee for nore than two (2) years.

(n) A transfer froma nonprofit industrial devel opnment agency or
authority to a grantee of property conveyed by the grantee to that agency
or authority as security for a debt or the grantee or a transfer to a
nonprofit industrial devel opnent agency or authority.

(0) A transfer froma nonprofit industrial devel opnment agency or
authority to a grantee purchasing directly fromit, but only if: (1) the
grantee shall directly use such real estate for the primary purpose of
manuf acturing, fabricating, conmpounding, processing publishing, research
and devel opnent, transportation, energy conversion, energy production,
pol lution control, warehousing or agriculture; and (2) the agency or
authority has the full ownership interest in the real estate transferred.

(p) A transfer by a nortgagor to the holder of a bona fide
nortgage in default in lieu of a foreclosure or a transfer pursuant to a
judicial sale in which the successful bidder is the bona fide hol der of a
nort gage, unless the hol der assigns the bid to another person

(a) Any transfer between religious organizations or other bodies
or persons holding title for a religious organization if such real estate
is not being or has not been used by such transfer for comercial
pur poses.

(r) A transfer to a conservancy which possesses a tax exenpt

status pursuant to Section 501(c)(3) of the Internal Revenue Code of 1954,
(68A Stat. 3, 26 U S.C. Section 501(c)(3)) and which has as its primary
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purpose preservation of land for historic, recreational, scenic,
agricultural or open space opportunities.

(s) A transfer of real estate devoted to the business of
agriculture to a famly farm corporation by a nenber of the same fanily
which directly owns at |east seventy-five percent (75% of each class of
the stock thereof.

(t) A transfer between nembers of the sanme famly of an ownership
interest in a real estate conpany or fam ly farm corporation.

(u) A transaction wherein the tax due is One Dollar ($1.00) or
| ess.

(v) Leases for the production or extraction of coal, oil, natural
gas or nminerals and assignments thereof.

In order to exercise any exclusion provided in this section, the
true, full and conplete value of the transfer shall be shown on the statenment of
value. A copy of the Pennsylvania Realty Transfer Tax Statenent of Val ue may be

submitted for this purpose. For |eases of coal, oil, natural gas or mnerals,
the statenent of value may be linited to an explanation of the reason such
docunent is not subject to tax under this Part. (Ordinance 109, January 19,

1987, Section 6)

Section 307. Docunments Relating to Associations or Corporations and
Menbers, Partners, Stockholders or Sharehol ders Thereof. Except as otherw se
provided in Section 306 of this Part, docunents which nake, confirm or evidence
any transfer or demise of title to real estate between associations or
corporations and the menbers, partners, shareholders or stockhol ders thereof are
fully taxable. For the purposes of this Part, corporations and associati ons are
entities separate fromtheir menbers, partners, stockholders or sharehol ders.
(Ordi nance 109, January 19, 1987, Section 7)

Section 308. Acquired Conpany.

(a) A real estate conpany is an acquired conpany upon a change in
the ownership interest in the conpany, if the change in ownership
interest: (1) does not affect the continuity of the conpany; and (2)
together with prior changes within the preceding three (3) years has the
effect of transferring, directly or indirectly, ninety percent (90% or
nore of the total ownership capital and profits ownership interest in the

company.

(b) Wth respect to real estate acquired after February 16, 1986,
a family farm corporation is an acquired conpany when, because of
voluntary or involuntary dissolution, its ceases to be a famly farm
corporation or when, because of issuance or transfer of stock or because
of acquisition or transfer of assets that are devoted to the business of
agriculture, it fails to meet the mnimumrequirements of a famly farm
corporation under this Part.

(c) Wthin thirty (30) days after becom ng an acquired conpany,
t he conpany shall present a declaration of acquisition with the recorder
of each county in which it holds real estate for the affixation of
docunentary stanps and recording. Such declaration shall set forth the
val ue of real estate hol dings of the acquired conpany in such county. A
copy of the Pennsylvania Realty Transfer Tax Declaration of Acquisition
may be submitted for this purpose.

(Ordi nance 109, January 19, 1987, Section 8)

XXI X-19



NLP AM TY CODE 13404-10 C29 2/18/08 #102074

Section 309. Credits Against Tax.

(a) VWere there is a transfer of a residential property by a
licensed real estate broker, which property was transferred to himwithin
the preceding year as consideration for the purchase of other residential
property, a credit for the amount of the tax paid at the tinme of the
transfer to him shall be given to himtoward the amobunt of the tax due
upon the transfer.

(b) Where there is a transfer by a builder of residential property
which was transferred to the builder within the preceding year as
consi deration of the purchase of new, previously occupied residential
property, a credit for the amount of the tax paid at the tinme of the
transfer to the builder shall be given to the builder toward the amunt of
the tax due upon the transfer

(c) VWere there is a transfer of real estate which is | eased by
the grantor, a credit of the anpbunt of tax paid at the time of the |ease
shall be given to the grantor toward the tax due upon the transfer.

(d) VWere there is a conveyance by deed of real estate which was
previously sold under a land contract by the grantor, a credit for the
amount of tax paid at the tine of the sale shall be given to the grantor
toward the tax due upon the deed.

(e) If the tax due upon the transfer is greater than the credit
gi ven under this section, the difference shall be paid. If the credit
allowed is greater than the anpbunt of tax due, no refund or carryover
credit shall be allowed.

(Ordi nance 109, January 19, 1987, Section 9)

Section 310. Extension of Lease. |In determining the termof a lease, it
shall be presuned that a right or option to renew or extend a |lease wll be
exercised if the rental charge to the lessee is fixed or if a method for
calculating the rental charge is established. (Odinance 109, January 19, 1987,
Section 10)

Section 311. Proceeds of Judicial Sale. The tax herein inposed shall be
fully paid and have priority out of the proceeds or any judicial sale of rea
estate before any other obligation, claim lien, judgnent, estate or cost of the
sale and of the wit upon which the sale is nade except the state realty transfer
tax, and the sheriff or other officer conducting said sale shall pay the tax
herein inposed out of the first nmonies paid to himin connection therewith. If
the proceeds of the sale are insufficient to pay the entire tax herein inposed,
t he purchaser shall be liable for the remaining tax. (Odinance 109, January 19,
1987, Section 11)

Section 312. Duties of Recorder of Deeds.

(a) As provided in 16 P.S. Section 11011-6, as anmended by Act of
July 7, 1983 (P.L. 40, No. 21), the Recorder of Deeds shall be the
coll ection agent for the local realty transfer tax, including any anount
payabl e to the Township of Amity based on a redeterninati on of the anount
of tax due by the Commonweal th of Pennsyl vania, of the Pennsylvania realty
transfer tax without conpensation fromthe Township of Anmity.

(b) In order to ascertain the amount of taxes due when the
property is located in nore than one (1) political subdivision, the
Recorder shall not accept for recording such a deed unless it is

acconpanied by a statenent of value showing what taxes are due each
muni ci pality.
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(b) On or before the tenth (10'") day of each nonth the Recorder
shall pay over to the Township of Amity all local realty transfer taxes
col lected, less two percent (2% for the use of the county, together with
a report containing the information as is required by the Conmonweal t h of
Pennsyl vania in reporting collections of the Pennsylvania realty transfer
tax. The two percent (2% commission shall be paid to the county.

(c) Upon a redeterm nation of the anmpbunt of realty transfer tax
due by the Conmonwealth of Pennsylvania, the Recorder shall re-record the
deed or record the additional realty transfer tax formonly when both the
state and |ocal amounts and a re-recording or recording fee has been
t ender ed.

(Ordi nance 109, January 19, 1987, Section 12)

Section 313. Statenent of Value. Every docunent |odged with or presented
to the Recorder of Deeds for recording shall set forth therein and as a part of
such docunent the true, full and conplete val ue thereof, or shall be acconpanied
by a statement of value executed by a responsible person connected with the
transaction show ng such connection and setting forth the true, full and conplete
val ue thereof or the reason, if any, why such document is not subject to tax
under this Part. A copy of the Pennsylvania Realty Transfer Tax Statenent of
Val ue may be submitted for this purpose. The provisions of this ection shall not
apply to any excludable real estate transfers which are exenpt from taxation
based on famly relationship. Qher docunents presented for the affixation of
stanmps shall be acconpani ed by a certified copy of the docunent and statenent of
val ue executed by a responsible person connected with the transaction show ng
such connection and setting forth the true, full and conplete val ue thereof or
the reason, if any, why such document is not subject to tax under this Part.
(Ordi nance 109, January 19, 1987, Section 13)

Section 314. Civil Penalties.

(a) If any part of any underpayment of tax inposed by this Part is
due to fraud, there shall be added to that tax an anmount equal to fifty
percent (50% of the underpaynent.

(b) In the case of failure to record a declaration required under
this Part on the date prescribed therefor, unless it is shown that such
failure is due to reasonable cause, there shall be added to the tax five
percent (5% of the anpunt of such tax if the failure is not for nore than
one (1) nonth, with an additional five percent (5% for each additiona
nonth or fraction thereof during which such failure continues, not
exceeding fifty percent (50% in the aggregate.

(Ordi nance 109, January 19, 1987, Section 14)

Section 315. Lien. The tax inposed by this Part shall becone a |lien upon
the I ands, tenements or hereditanents, or any interest therein, lying or being
situated, wholly or in part, within the boundaries of the Township of Amity,
whi ch | ands, tenenents, hereditaments, or interest therein, are described in or
conveyed by or transferred by the deed which is the subject of the tax inposed,
assessed and levied by this Part, said lien to begin at the tinme when the tax
under this Part is due and payabl e, and continue until discharge by paynent, or
in accordance with the |law, and the Township Solicitor is authorized to file a
muni ci pal or tax claimin the Court of Common Pl eas of Berks County in accordance
with the provisions of the Minicipal Cains and Liens Act of 1923, 53 P.S
Section 7101 et seq., its supplenments and anmendnents. (Ordinance 109,
January 19, 1987, Section 15)
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Section 316. Enforcement. All taxes inposed by this Part, together with
interest and penalties prescribed herein, shall be recoverable as other debts of
i ke character are recovered. (Ordinance 109, January 19, 1987, Section 16)

Section 317. Regulations. The tax collector of the Township of Anity is
charged with enforcenment and collection of the tax and is enpowered to promul gate
and enforce reasonable regul ations for enforcement and collection of the tax.
The regul ati ons which have been pronmul gated by the Pennsyl vani a Departnent of
Revenue under 72 P.S. Section 8101-C, et seq., are incorporated into and made a
part of this Part. (Ordinance 109, January 19, 1987, Section 17)

Section 318. Severability. Shoul d any section, subsection, sentence,
clause or phrase of this Part be declared invalid by a Court of conpetent
jurisdiction, such decision shall not affect the validity of this Part in its
entirety or of any part hereof other than that declared to be invalid.
(Ordi nance 109, January 19, 1987, Section 19)
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Part 4

Local Services Tax

Section 401. Authority of Enactnment. This Part is enacted under authority
of the Local Tax Enabling Act, P.L. 1257, No. 511, Decenber 31, 1965, as
hereafter anended, supplenented, nodified or reenacted by the General Assenbly of
Pennsyl vania. (Ordi nance 241, Novenber 7, 2007, Section 1)

Section 402. Definitions. As used in this Part, the followi ng terns shal
have meani ngs indicated, unless a different neaning clearly appears from the
cont ext :

(a) Conpensation. Sal aries, wages, conmm ssions, tips, bonuses,
fees or any other earned income and net profits.

(b) Enpl oyer. Any person, partnership, limted partnership
uni ncor porat ed associ ation, institution, trust, corporation, governnental
agency or any ot her body engaged in business or situated in the Township
of Amity, Berks County, Pennsylvania, enploying one (1) or nore enployees
engaged i n any occupation.

(c) Cccupation. Any livelihood, job, trade, profession, business
or enterprise of any kind, including services, donestic or other, for
whi ch nonetary conpensation is received or charged.

(d) Local Services Tax Collector. Berks Earned Inconme Tax Bureau.

(e) Reserve Conponent of the Arned Forces. The United States Arny
Reserve, United States Navy Reserve, United States Marine Corps Reserve,
United States Coast Guard Reserve, United States Air Force Reserve, The
Pennsyl vani a Arny National Guard or the Pennsylvania Air National Guard.

(f) Taxpayer. Any natural person liable for the tax levied by
this Part.

(9) Townshi p. The Township of Amity, Berks County, Pennsylvani a.
(Ordi nance 241, Novenber 7, 2007, Section 1)

Section 403. | mposition of Tax. A local services tax for energency
services (which shall include emergency nedical services, police services and/or
fire services), road construction and/or nmaintenance, reduction of property
taxes, and property tax relief through inplementation of a homestead and
farmstead exclusion in accordance with 53 Pa. C.S. Ch. 85 Subch. F, in the anount
of Fifty-Two Dollars ($52.00), is hereby inposed upon a Taxpayer engaging in an
occupation within the Township, in the year 2008 and i n each succeedi ng cal endar
year in which this tax is in effect. Each natural person who exercises such
privilege for any length of tine in any cal endar year beginning with the year
2008 shall pay the tax in accordance with the provisions hereof. (Odinance 241,
November 7, 2007, Section 1)

Section 404. Nonr esi dent Taxpayer. Both residents and nonresident
Taxpayers shall, by virtue of engaging in an occupation within the Townshi p, be
subject to the tax and the provisions of this Part. (Odinance 241, Novenber 7,
2007, Section 1)

Section 405. Exenptions. The follow ng persons may apply and shall be
eligible for an exenption fromthe inposition of the Local Services Tax:
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(a) Al'l Taxpayers whose total Conpensation from all sources is
| ess than Twel ve Thousand and 00/100 Dol lars ($12,000.00) per annum

(b) Any person who served in any war or arnmed conflict in which
the United States was engaged and is honorably discharged or rel eased
under honorable circunmstances from active service and as a result of
mlitary service, the person is blind, paraplegic or a double or quadruple
anmputee or has a service-connected disability declared by the United
St ates Veterans’ Admi nistration or its successor to be a total one hundred
percent (100% pernmanent disability.

(c) Any person who serves as a nenber of a Reserve Conmponent of
the Arned Forces and is called to active duty at any tinme during the
t axabl e year.

(Ordi nance 241, Novenber 7, 2007, Section 1)

Section 406. Exenpti on Application. Taxpayers seeking to claim an
Exenption for the Local Services Tax shall annually file an Exenption Certificate
with the Township and with the Enployer. (Ordinance 241, Novenber 7, 2007
Section 1)

Section 407. Collection Through Enpl oyers.

(a) Each Enmployer shall register with the Local Services Tax
Collector (“Tax Collector”) the enployer’'s nane, address and other
information the tax collector may require within fifteen (15) days after
the effective date of this Part or within fifteen (15) days after first
becom ng an Enpl oyer.

(b) Each Enpl oyer shall assess each Taxpayer a pro-rata share of
the tax for each payroll period. The pro-rata share shall be deterni ned
by dividing the tax |levied by the nunber of payroll periods established by
t he Enpl oyer for the cal endar year

(c) For each Taxpayer enployed for any length of tinme after the
effective date of this Part, each Enployer shall deduct the tax from
conpensati on payable to the Taxpayer, file a return on a form prescribed
by the Tax Collector and pay to such Tax Collector the ampunt of taxes
deducted on a quarterly basis as follows: April 30, July 30, Cctober 30
and January 30 for the preceding quarter of the current tax year. For
each Taxpayer for whom no prior deduction has been made, who is enpl oyed
after the effective date of this Part, each Enployer shall wi thhold from
t he Taxpayer, for the first payroll period after enploynment, a lunp sum
equal to the amount of tax that was not withheld fromthe Taxpayer, plus
t he per payroll anpunt due for that first payroll period. The anpunt of
tax withheld per payroll period for the remmining payroll periods in that
cal endar year shall be the same anpbunt withheld for other enployees. In
the event the enpl oyment of a Taxpayer subject to withhol ding of the tax
under this Part is subsequently severed in that calendar year, the
Taxpayer shall be liable for any outstanding bal ance of tax due and the
Townshi p may pursue collection under this Part and the Act.

(d) As to Taxpayers who present official receipts evidencing prior
paynment of the tax inposed hereby either directly or by collection though
Enpl oyers, the Enployer shall not deduct that pro-rata share of the tax
but the enpl oyer shall wi thhold fromthe Taxpayer, for the first payrol
period, a lump sumequal to the ampunt of tax that was not withheld from
t he Taxpayer to equal the necessary ampbunt due fromthat Taxpayer to date
to equal what all other enpl oyees have paid, plus the per payroll anopunt
due for that first payroll period. The anobunt of tax w thheld per payrol
period for the remaining payroll periods in that cal endar year shall be
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t he sane amount withheld for other enpl oyees.

(e) If a Taxpayer who clainmed an exenption for a given cal endar
year fromthe tax levied under this Part beconmes subject to the tax for
the cal endar year under this Part, the Enployer shall w thhold the tax for
the remai nder of that calendar year. The Enpl oyer shall wi thhold fromthe
Taxpayer, for the first payroll period after receipt of the notification,
a lunp sum equal to the ampunt of tax that was not withheld from the
Taxpayer due to the exenption claimed by the Taxpayer, plus the per
payroll anpunt due for that first payroll period. The anmount of tax
wi t hhel d per payroll period for the remmining payroll periods in that
cal endar year shall be the sanme anpunt wi thheld for other enployees.

(f) Any Enpl oyer who discontinues business or ceases operation
bef ore Decenmber 31 of any year during which this tax is in effect, shall
file the return hereinabove required and pay the tax to the Tax Coll ector,
within fifteen (15) days after discontinuing business or ceasing
operations.

(9) The failure of any Enployer to deduct the tax as required in
this Section shall not relieve the Taxpayer fromthe duty to file a return
and pay the tax. Any Enployer who fails to deduct the tax as required by
this Section, or who fails to pay such tax to the Tax Collector, shall be
liable for such tax in full, wthout deduction of the conm ssion
herei nafter provided, as though the tax had originally been | evi ed agai nst
such Enpl oyer.

(h) Each Empl oyer may deduct and retain a conmi ssion equal to two
percent (2% of the total amunt of tax collected through the Enployer
pursuant to this Section.

(Ordi nance 241, Novenber 7, 2007, Section 1)

Section 408. Direct Paynent by Taxpayers. Every Taxpayer who is self-
enpl oyed or whose tax for any other reason is not collected under Section 405 of
this Part shall file a return on a formprescribed by the Tax Collector and shall
pay the tax directly to such collector. Each such Taxpayer who first becones
subject to the tax after the effective date of this Part, shall file a return on
a formprescribed by the Tax Collector and pay to such Tax Col |l ector the anmount
of taxes due and owing on a quarterly basis as follows: April 30, July 30,
Cct ober 30 and January 30 for the preceding quarter of the current tax year.
(Ordi nance 241, Novenber 7, 2007, Section 1)

Section 409. Administration and Enforcenment. The Tax Col |l ector shall
coll ect and receive the taxes, interest, fines and penalties inposed by this Part
and shall maintain records showing the anmounts received and the dates such
amounts were received. The Tax Collector shall prescribe and issue all forns
necessary for the administration of the tax and may adopt and enforce regul ations
relating to any matter pertaining to the administration of this Part. The Tax
Col l ector and agents designated by himher may exanine the records of any
Enpl oyer and/ or supposed Enpl oyer or of any Taxpayer in order to ascertain the
tax due or verify the accuracy of any return. Every Enployer or supposed
Enpl oyer and every Taxpayer or supposed Taxpayer shall give the Tax Coll ector and
any agent designated by him her all neans, facilities and opportunities for the
exam nati on hereby authorized. (Ordinance 241, Novenber 7, 2007, Section 1)

Section 410. Col | ecti on. The Tax Collector shall collect by suit or
otherwi se, all taxes, interest, costs, fines and penalties due under this Part
and unpaid. |If for any reason, any tax is not paid when due, penalty at the rate

of six percent (6% per year on the anobunt of unpaid taxes and additional
interest of one-half of one percent (1/2 of 1% of the anount of the unpaid tax,
for each nonth or fraction of nonth during which the tax renains unpaid shall be
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added and col |l ected. \Whenever suit is brought for the recovery of unpaid tax,
the taxpayer shall, in addition, be liable for the cost of collection as well as
for interest and penalties. The Tax Collector may accept payment under protest
of the tax claimed by the Township, in any case where any person disputes the
Township’s claimfor the tax. |f a court of conpetent jurisdiction thereafter
deci des that there has been overpayment to the Tax Col Il ector, such tax collector
shal | refund the anmount of the overpaynent to the person who pai d under protest.
Any action instituted for such judicial determnation shall be instituted within
two (2) years of the last day of the period for which the tax is disputed or
claim made. Al refunds shall be made in conformity with the procedure
prescribed by the Board of Supervisors of the Township. (Ordi nance 241,
Noverber 7, 2007, Section 1)

Section 411. Ref unds. Al requests for the refund of overpaid Local
Services Tax shall be made in witing to the Tax Collector and shall contain
sufficient witten evidence, including copies of paystubs, to establish to the
Tax Col l ector that an overpaynent has occurred. The Tax Collector shall meke a
determ nation on the request for a refund within seventy-five (75) days of the
request. Al refunds shall be made within seventy-five (75) days of the request.

Any appeal of the Tax Collectors determnmination shall be nade directly to the
Board of Supervisors of the Township within thirty (30) days of the tax
Col l ectors decision. (Odinance 241, Novenber 7, 2007, Section 1)

Section 412. Penalties.

(a) Any person who fails, neglects or refuses to nmke any
declaration or return required by this Part, as anended, any Enpl oyer who
fails, neglects or refuses to register or to pay the tax deducted fromhis
enpl oyees, or fails, neglects or refuses to deduct or withhold the tax
from his enpl oyees, any person who refuses to pernit the officer or any
agent designated by himto exam ne his books, records and papers, and any
person who know ngly nakes any inconplete, false or fraudulent return or
attenpts to do anything whatsoever to avoid the full disclosure of the
amount of his net profits or earned income in order to avoid the paynent
of the whole or any part of the tax inposed by this Part, as anended,
shal I, upon conviction thereof before any district justice or court of
conpetent jurisdiction in Berks County, Commonwealth of Pennsylvania, be
sentenced to pay a fine of not nobre than five hundred dollars ($500.00)
for each offense, and costs, and in default of payment of said fine and
costs to be inprisoned for a period not exceeding thirty (30) days.

(b) The failure of any person to receive or procure forms required
for making the declaration or returns required by this Part, as amended,
shal | not excuse himfrom maki ng such declaration or return.”

(Ordi nance 241, Novenber 7, 2007, Section 1)

Section 413. Severability. If any sentence, clause, section or part of
this Part is for any reason found to be unconstitutional, illegal or invalid,
such unconstitutionality, illegality or invalidity shall not affect or inpair any

of the remai ning provisions, sentences, clauses, sections or parts of this Part.
It is hereby declared as the intent of the Board of Supervisors of the Township
that this Part woul d have been adopted had such unconstitutional, illegal or
invalid sentence, clause, section or part thereof not been included herein.
(Ordi nance 241, Novenber 7, 2007, Section 1)
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