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Part 10

Nonconform ti es

Section 1001. Application and Intent.

(a) Wthin the zoning districts established by this Chapter or
subsequent anendments thereto, there exists or wll exist certain
nonconformities which, if lawful before this Odinance was passed or
amended, may be continued, subject to certain limtations, although such
nonconformities would be prohibited, regulated or restricted under the
terms of this Chapter or future amendnents thereto.

(b) To avoid undue hardship, nothing in this Chapter shall be
deemed to require a change in the plans, construction or designated use of
any buil di ng on which actual construction was |awfully begun prior to the
effective date of adoption or anmendnent of this O dinance and on which
actual building construction has been diligently carried on

(Ordi nance 130, Decenmber 9, 1991, Section 1001)

Section 1002. Nonconfornming Lots of Record.

(a) Any | ot shown on a recorded subdivision plan on the effective
date of this Ordinance or after the enactnent of subsequent anmendnents
thereto whi ch does not neet the minimmsize or width requirements of the
zoning district in which it is |located may be used for a use pernitted by
use regul ations of that district provided that all yard, height, coverage
and open space requirenents of the zoning district shall be net; provided
however, that when a subdivi der has had an application for approval of a
prelimnary or final subdivision plan approved prior to the effective date
of this Odinance, no provision and/or regulation in this Chapter shall be
applied to affect adversely the right of the subdivider to commence and
conpl ete any aspect of the approved prelimnary or final plan wthin such
time periods as are established within the Pennsylvania Minicipalities
Pl anni ng Code (Act 247), as anended.

(b) Any lot held in single and separate ownership on the effective
date of this Ordinance or after the enactnent of subsequent anmendnents
theret o whi ch does not neet the minimmsize or width requirements of the
zoning district in which it is |ocated may be used for any use pernitted
in that district provided that all yard, height, coverage and open space
requirements of the district are met; provided, however, that if two (2)
or nore lots, combination of lots, or portions of lots with continuous
frontage in single ownership are of record at the tine of passage or
amendment of this Ordinance, and if all or part of the lots do not neet
the requirements established for ot width and/or area, the land invol ved
shall be considered to be an undivided parcel for the purpose of this
Chapter, and no portion of said parcel shall be used or sold in a manner
whi ch dimnishes compliance with lot width and/or area requirenments
est abl i shed by this Chapter, nor shall any division of any parcel be made
which creates a lot with width or area below the requirenents stated in
this Chapter.

(Ordi nance 130, Decenmber 9, 1991, Section 1002)
Section 1003. Nonconforning Uses of Land. Lawful uses of |and, which at

the effective date of this Ordinance or subsequent anendnent thereto becone
nonconform ng, such nonconform ng use or uses may be continued by the present or
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any subsequent owner so long as it remains otherwi se lawful, subject to the
provision listed with the foll owi ng subsections.

(a) Extensi on. A nonconform ng |and use shall not be enlarged,
i ncreased and/or extended in order to occupy a greater area of |and than
was occupied at the effective date of adoption or anmendnent of this
O di nance.

(b) Di sconti nuance. \Wenever a nonconformng use has been
di scontinued for a period of twelve (12) consecutive nonths, such use
shall not thereafter be re-established, except if the owner of such
property files within thirty (30) days of the date of discontinuance a
certificate of intention to maintain such use. |f such certificate is
filed the time period which a nonconform ng use may be discontinued and
still be re-established shall be extended by a twelve (12) nobnth peri od.

(c) Changes or Mwving of Use. A nonconformng use, if changed to
a conforming use, shall not thereafter be changed back to any
nonconform ng use. A nonconformng use may be changed to a conform ng use
or to a nonconform ng use of a |less offensive nature. A nonconform ng use
shall not be noved in whole or in part to any portion of the lot or parcel
other than that occupied by such at the effective date of adoption or
amendnment of this Ordi nance.

(d) Addi ti onal Structures. No additional structures not
conforming to the requirements of this Chapter shall be erected in
connection with such nonconform ng use of |and.

(Ordi nance 130, Decenmber 9, 1991, Section 1003)

Section 1004. Nonconforming Structures or Buildings. Lawful nonconformng
structures or buildings which at the effective date of this Odinance or
subsequent amendment thereto become nonconform ng by reason of restrictions on
area, |lot coverage, height, yards, its location on the lot, or other requirenents
concerning the building or structures, may be continued as |ong as they remain
ot herwi se lawful, subject to the provisions listed in the follow ng subsections.

(a) Enl ar genent .

(1) A nonconform ng use, building or structure shall not be
enl arged or increased upon | and not owned, |eased or under option to
purchase at the tine of the enactment of this Ordi nance.

(2) A nonconforming building or structure shall not be
enl arged, increased, repaired, maintained or nodified in any manner
which will further violate any applicable dimensional requirenents

i mposed by this Chapter, except that a principal building which
existed at the effective date of this Odinance which is
nonconforming as to a yard requirement nay have repairs,

i mprovenments, nodifications and/or additions made to those portions
of the building located within the required yard. Al such repairs,

i mprovenents, nodifications and/or additions shall not further
i ncrease or extend into the required yard.

(3) Total future expansion of a nonconformng use shall not
exceed fifty percent (50% of the area occupied by the use at the
time of the effective date of this O dinance.

(b) Damage or Destruction. A nonconformng building or structure
whi ch has been damaged by fire, explosion, accident and/or calanity may be
reconstructed and used for the same nonconform ng use, provided that the
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reconstructed building or structure does not exceed the area, volunme and
hei ght of the destroyed buildings or structure. In addition, building
reconstruction shall be started within one (1) year from the date the
buil ding or structure was destroyed and shall be carried through w thout
i nterruption.

(c) Movi ng of Structure. No nonconforning structure or building
shall be, for any reason, noved for any distance unless it shall
thereafter conform to the regulations for the district in which it is
| ocated after it is noved.

(Ordi nance 130, Decemnber 9, 1991, Section 1004; as anended by Ordi nance 164,
April 26, 1999, Section 37)

Section 1005. Nonconform ng Use of Structures or Buildings or of Buildings
and Land in Conbination. Lawful nonconform ng structures or buildings, or
structures or buildings and land in conbination, which exist at the effective
date of this Odinance or subsequent anendnents thereto, that would not be
allowed in the district under the terms of this Chapter, may be continued so | ong
as it remains otherwise |awful, subject to the provisions listed in the follow ng
subsecti ons.

(a) Enl ar genent .

(1) An existing structure devoted to a use not permtted by
this Chapter in the district where it is |ocated may be enl arged,
ext ended, constructed, reconstructed or structurally altered up to
but not nore than twenty five percent (25% of its floor and/or use
area as it existed at the tine of the passage of this Ordinance or
subsequent anmendment, provided that the lot or |ots upon which the
nonconforming structure is situated where in single ownership or
long-term | ease (ten (10) years or nore) and purchased or |eased
prior to the enactnent or anmending of this Ordi nance.

(2) Any enl argenent, extension, construction, reconstruction
or structural alteration must conformto all other regul ations of
the zoning district in which it is |ocated. This provision nmay be
used only once for each nonconform ng structure.

(3) Any nonconform ng use may be extended throughout the
bui |l di ng which was in use for the nonconforming use at the tinme of
adoption of this Ordinance, but no such use shall be extended to
occupy any | and outside such building unless provided for under this
Secti on.

(b) Change of Use. A nonconforming use of a structure, or prenises
and structure, may be changed to another nonconform ng use provided that
the proposed use is equally appropriate or nore appropriate to the
district than the existing nonconforning use. Such deternination shall be
made by a special exception granted fromthe Zoning Hearing Board which
shall take into consideration, anpbng other things, the intent of the
provisions for the district.

(c) Di sconti nuance. Any structure, or structure and land in
conbination, in or on which a nonconformng use is superseded by a
permtted use, shall thereafter conform to the regulations for the
district, and the nonconform ng use may not thereafter be resumed. Wen a
nonconformng use of a structure, or structure and premises in
conbination, is discontinued or abandoned for twelve (12) consecutive
nont hs, the structure or structure and prenises in conbination, shall not
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thereafter be used except in conformity with the regulations of the
district in which it is |ocated.

(d) Destructi on. Where nonconfornming use status applies to a
structure and prem ses in conbination, renoval or destruction of the
structure shall elimnate the nonconformng status of the land and use.
Destruction for the purpose of this Subsection is defined as danage to an
extent of nore than seventy-five percent (75% of the market value at the
time of destruction.

(Ordi nance 130, Decenber 9, 1991, Section 1005)

Section 1006. Unsafe or Unlawful Structures. |[|f a nonconformng structure
or building or portions thereof containing a nonconfornm ng use becones physically
unsafe due to lack of repairs and maintenance, and is declared by a duly
aut horized official appointed by the Board of Township Supervisors to be unsafe
by reason of physical condition, it shall not thereafter be restored, repaired or
rebuilt except in conformity with the regulations of the district in which it is
| ocated. (Ordinance 130, Decenmber 9, 1991, Section 1006)

Section 1007. Permtted Special Exception Uses. Any use which is
permtted as a special exception in a zoning district under the ternms of this
Chapter (other than a change through Zoning Hearing Board action from one
nonconformng use to another nonconfornmng use) shall not be deened a
nonconforming use in such zoning district, but shall w thout further action be
considered a conform ng use. (Odinance 130, Decenber 9, 1991, Section 1007)

Section 1008. Regi stration of Nonconformities. To facilitate the
admi nistration of this Chapter, the property owner shall inform the Township
Zoning Oficer as to the status of a nonconform ng use, lot, structure or
buil ding. The burden of proof that the use, lot, structure or building is a

nonconformity shall be the responsibility of the property owner. Al'l  known
nonconformities shall be a mtter of public record and shall constitute
sufficient notice and the limtations therein express and inplied to any

transferee acquiring any right to use or own such property. (Ordinance 130,
December 9, 1991, Section 1008; as amended by Ordi nance 164, April 26, 1999,
Section 38)

Section 1009. Certification of Intention.

(a) A Certificate of Intention shall be required in all instances
where a nonconformi ng use of |and or nonconforming use of a structure or
building is discontinued if the owner or operator of such uses desires to
mai ntai n such a nonconform ng use.

(b) The Zoning Oficer shall maintain proper fornms for the
registration of any Certificate of Intention. It shall be incunbent upon
the owner or applicant to file such a formwith the Zoning Oficer. The
filing of such formshall be considered a ministerial duty of the Zoning
O ficer, who shall not refuse to accept the conpleted form

(c) The Zoning Oficer shall nmaintain a record of all Certificates
of Intention.

(d) Each Certificate of Intention shall be valid for three (3)

years.
(Ordi nance 130, Decenber 9, 1991, Section 1009)
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